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Williamson County Judge Michael Binkley sent an email to his wife in April 2016 to let her
know a weekend lake trip organized for several judges and attorneys had been rescheduled to
ensure the couple could attend. 

"Looks like they made the lake party the second weekend so that you and I could be there. Very
nice!! Put it on your calendar," Binkley wrote. 

But the attorney who invited Binkley also had an active case before the judge in circuit court. 

Three days before Binkley sent that email, the plaintiffs in a case he was overseeing, Sam and
Shannon Clemmons, filed a motion asking the judge to recuse himself. Binkley later denied the
motion. 

One of the defense attorneys in the Clemmons' case, Virginia Story, invited Binkley, as well as
his brother, Davidson County Judge Joe Binkley, on weekend trips in August 2015 and
August 2016 featuring a houseboat, a lake house and dinners, according to emails obtained
by USA TODAY NETWORK - Tennessee.

The Tennessee Administrative Office of the Courts refused to provide any emails about the
trips, which were sent to or from judges' government-issued email addresses, claiming that the
emails were not subject to inspection. This was in spite of the fact that the administrative office
had previously produced some of those emails to another public records requester. The
administrative office was specifically asked for those already-produced emails, but refused. 

The lake trip emails sparked questions by the Clemmonses about whether judges can
remain fair and impartial when presiding over cases while simultaneously vacationing with
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attorneys in those cases.

Attorney James Oglesby, who said he's attended the trips in past years, said they are held at
Center Hill Lake, and confirmed Story — the defense attorney in the Clemmons' case — hosts
them. 

The emails didn't raise concerns for the Tennessee Board of Judicial Conduct, which is the
state's sole authority for investigating and reprimanding sitting judges who violate judicial
conduct rules. 

In a letter sent to the Clemmonses in March, responding to their 144-page complaint about
Binkley, board chair and Judge Chris Craft noted that proof of a judge's ethics violation must be
"clear and convincing." 

"The investigative panel did not feel such a burden could be met in this case," Craft wrote. 

The complaint was dismissed.

Binkley did not return a request for comment.

It's unrealistic to expect a person to relinquish all their personal relationships with fellow
attorneys once they become a judge, said Charles Geyh, an Indiana University law
professor and expert in legal and judicial ethics. 

But judges should be careful, Geyh said, if activities go beyond a casual lunch or social event. 

Judges should never preside over cases when they're close friends with any of the attorneys
involved, Geyh said. 

"You start vacationing with people, and you're going to get yourself into trouble," he said. "It's
not cool if it reaches the point of creating the perception that there are lawyers who have special
access (to the judge)."

Tennessee judges must recuse themselves from presiding over cases in which their impartiality
might "reasonably" be questioned, according to the state code of judicial conduct. 

"People with whom you socialize actively, vacation with, enter business relationships with -
there's nothing wrong with continuing to do that after (you become) a judge," Geyh said. "You
just can't hear cases in which those lawyers make appearances before you." 
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It's unclear how many attorneys and judges were invited to or attended the boating trips in
2015 and 2016. One email from Story about the 2015 trip was sent to Michael Binkley, Joe
Binkley, Williamson County Judge Joseph Woodruff, and more than a dozen Williamson
County attorneys.

Some attorneys who were included in the emails and contacted by The Tennessean for
comment said they didn't think judges and attorneys vacationing together was an issue. 

"I don't think it's any business the public needs to have. It's just something you do," said Lori
Thomas Reid, a Franklin family law attorney who was included on one of the emails. 

Attorney Michael Fort said the trips are harmless and likened them to events held by the
Tennessee Bar Association or American Inns of Court, an organization comprised of local
chapters of lawyers, judges and other legal professionals.

"I don't understand the concern about it," he said. 

It's common for lawyers' families to accompany them on the trips, Fort said. 

"It's not a place for conversation on cases. You've got kids running around and swimming and
(water) skiing," he said. "It's a place to let that guard down a little bit and personalize
everybody." 

Oglesby echoed those sentiments, saying the trips are "purely a social thing."

Story did not return a call for comment.

When a judge won't recuse themselves from a case, it's rare for higher courts to overrule them,
said Richard Flamm, a California-based attorney who has published books on judicial and
lawyer disqualification. 

"When it comes to disqualifying judges, there never seems to be enough of a reason," Flamm
said. "There's very little case law you can find when moving to disqualify a judge." 

It's unclear whether attorneys paid for any of Judge Michael Binkley's expenses on the 2016
lake trip. If they did, that could prove problematic. 
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"If the attorney inviting the judge is paying for the lodging and the judge's meals, then the
judge is accepting gifts of more than ordinary social hospitality," Flamm said. "That's
improper." 

Tennessee judges are required to report to the Administrative Office of the Courts certain gifts
they receive from outside parties, including attorneys.

For example, a judge must report gifts valued at more than $250. A judge must also report
money received from "extrajudicial activities," such as giving a lecture or speech. 

Binkley reported that he didn't receive any gifts in 2016 or 2017, according to public
compensation reports filed with the Administrative Office of the Courts.

Rule 10 of the Code of Judicial Conduct says judges may accept "ordinary social hospitality,"
but does not elaborate on what that includes.

In other states, judges cannot accept gifts or go on paid trips with attorneys who are involved in
a case over which those judges are presiding. 

Louisiana judge Robin Free accepted an all-expenses-paid trip on a private jet to a Texas ranch
in 2010 that was organized and paid for by attorneys with a personal injury case before the
judge at the time. 

Four years later, the Louisiana Supreme Court determined Free had violated its code of judicial
conduct, and suspended him for 30 days without pay and imposed a $7,000 fine, according to
Reveal News, with the Center for Investigative Reporting. 

In May, county court judge Maria Ortiz in Miami, Fla., agreed to pay a $5,000 fine for failing to
report free hotel stays and gifts she and her husband received, according to the Miami
Herald. Florida judges are required to report all gifts that could give the public reason to
question their impartiality. 

Reach Elaina Sauber at esauber@tennessean.com, 615-571-1172 or follow @ElainaSauber on
Twitter.
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IF the Tennessee Board of Judicial Conduct had used a tiny bit of "6th Grade Common 

Sense", or showed the slightest bit of care or knowledge about HISTORY, the

WORLD over, throughout THOUSANDS OF YEARS, and FIXED this ETHICALLY in 2018,

it would have saved YEARS of my LIFE, and well over a MILLION DOLLARS of losses 

in my LIFE alone! While I know that many other people and families have likewise 

suffered greatly from this PROFESSIONAL NEGLIGENCE (bordering upon treason).

Refusing to prioritize protecting the Judicial Integrity of the State of Tennessee,

over the PLEASURES of playing "COURT" with their FRIENDS! (Ask a Homeless Person,
they'll show more ethical fortitude & "common sense" than the Elite Judiciary has in this area!)
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