Case 1:23-cv-01097-PLM-RSK ECF No. 66, PagelD.4870 Filed 08/21/24 Page 1 of 103



Case 1:23-cv-01097-PLM-RSK ECF No. 66, PagelD.4871 Filed 08/21/24 Page 2 of 103



Case 1:23-cv-01097-PLM-RSK ECF No. 66, PagelD.4872 Filed 08/21/24 Page 3 of 103



Case 1:23-cv-01097-PLM-RSK ECF No. 66, PagelD.4873 Filed 08/21/24 Page 4 of 103

[.  JURISDICTIC AND VENUE

“[TThe traditic 1 justification for diversity jur liction is to minimize potential bias against out-
of-state parties.” Firstar Bank, N.A. v. Faul, 253 F ~197~ 991 (7th Cir "101) (citing Guar. Trust
Co. of N.Y. ». York, 326 U.S. 99, 111 (1945); Bagdon v. Bridgestone/Firestone, Inc., 916 F.2d 379,
382 (7th Cir.1990)). Diversity jurisdiction is meant to “open[] the federal courts’ doors to those
who might otherwise suffer from local prejudice against out-of-state parties.” Hertz Corp. v. Friend,
130 S. Ct. 1181 (2010) (citations omitted) (reversing district court’s finding that jurisdiction was
lacking). The facts and evidence clearly show that Plaintift has suffered prejudice on many occasions
in the Chancery Court for Williamson County Tennessee—and in the United States Bankruptcy
Court Middle District of Tennessee (hereinafter “bankruptcy court”).

The district court has subject matter jurisdiction pursuant to 28 U.S. Code § 1332 since
litigants are citizens of different states and the matter in controversy exceeds the sum or value of
$75,000, and pursuant to 18 U.S. Code § 1964 because counts 9 and 10 involve RICO, and
pursuant to 28 U.S. Code § 1331 because counts 11 through 14 involve other federal

laws/constitutional issues. Litigants in this matter are residents of at least two different states.

II. PARTIES
Plaintiff:

o Jeffrey Ryan Fentonis a U.S. citizen residing and domiciled in Genesee County, Michigan,
with an address of 17195 Silver Parkway #150, Fenton, MI 48430-3426.

Defendants:

e Virginia Lee Story (BPR# 011700) is believed to be a U.S. citizen residing and domiciled

o« I T 37065 M

e Michael Weimar Binkley (BPR# 005930) is believed to be a U.S. citizen residing and

domiciled at TN 37069 N
o Kathryn Lynn Yarbrough (BPR# 032789) is believed to be a U.S. citizen residing and
icile 1t TN 371791
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e Elaine Beaty Beeler (BPR# 016583) is believed to be a U.S. cit” n residing and domiciled

o« N T 37064

¢ Mary Elizabeth Maney Ausbrooks (BPR# 018097) isbelievedtobea U.S.c ‘enr ding
and domiciled at [ T 3715

e Alexander Sergey Koval (BPR# 029541) is believed to be a U.S. citizen residing and
domiciled at TN 372111

e Henry Edward Hildebrand III (BPR# 032168) is believed to be a U.S. citizen residing and

domiciled a¢ [ T 70W—.

e Charles M. Walker (BPR# 019884) is believed to be a U.S. citizen residing and domiciled

at [ TN 37215

e Thomas Earl Eugene Anderson is believedtobe a ™™~ citizen residing and ¢ iiciled at

I TN 37206

e Roy Patrick Marlin is believed to be a U.S. citizen residing and domiciled at [l

I T

e Samuel Forrest Anderson (BPR# 017022) is believed to be a U.S. citizen residing and

domiciled o« N T~ 371

¢ James Michael Hivner (BPR# 020405) is believed to be a U.S. citizen residing and
domiciled at [ T 35 13-

¢ John Brandon Coke (BPR# 029107) is believed to be a U.S. citizen residing and domiciled
at TN 372111

e Sandra Jane Leach Garrett (BPR# 013863) is believed to be a U.S. citizen residing and
domiciled ¢ [ T 37027

e Frank Goad Clement Jr. (BPR# 006619) is believed to be a U.S. citizen residing and
domiciled at TN 372051

¢ Andy Dwane Bennett (BPR# 009894) is believed to be a U.S. citizen residing and
domiciled at TN 37076

e William Neal McBrayer (BPR# 013879) is believed to be a U.S. citizen residing and
domiciled a¢ [ G T 37027 -

e Story and Abernathy, PLLP is a law firm located at 136 4th Avenue South, Franklin, TN
37064 (hereinafter “SA”).

¢ Rothschild & Ausbrooks, PLLC is a law firm located at 110 Glancy Street, Suite 109,
Goodlettsville, TN 37072 (hereinafter “R&A”).

e Bankers Title & Escrow Corporation is a closing and title insurance company located at
3310 West End Avenue, Suite 540, Nashville, TN 37203 (hereinafter “BT&EC”).

e Hostettler, Neuhoff & Davis, LLC is a real estate brokerage and auction company located
at- 1 Tt rve,Su’ 7)0,Nashville, TN 7734 "40.(1 =~ af “""T1E™7).

e McArthur Sanders Real Estate is a real estate brokerage located at 203 North Royal Oaks
Boulevard, Franklin, TN 37067-3012 (hereinafter “ MSRE”).

e Spragins, Bartnett, & Cobb, PLCNS is a law firm located at 312 East Lafayette, Jackson,
TN 38301-6220 (hereinafter “SB&C”).

¢ Rubin Lublin TN, PLLC is a law firm located at 1661 International Drive, Suite 400,
Memphis, TN 38301-6220 (hereinafter “RLTN?”).

e Bank of America Corporation is a financial institution located at 4909 Savarese Circle,
Tampa, FL 33634-2413 (hereinafter “BOA”).
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e Cad Bank®isafin  alii itwt 1h g edatO1r M ippiPl ,201 Huth
~priLg o.reet, Tupelo, MS 38804-4811 (hereinafter “CB”).

e " ateof Tennessee* is a government entity with an office located at 600 Dr Martin L King
Jr Blvd, TN 37243-9100 (hereinafter “the State”).

e County of Williamson Tennessee* is a government entity with an office located at 1320
West Main Street, Franklin, TN 37064-3731 (hereinafter “the County”).

e Williamson County Sherriff’s Office* is a government entity with an office located at
408 Century Court, Franklin, TN 37064-3986 (hereinafter “WCSO”).

¢ Chancery Court for Williamson County Tennessee* is a government entity with an
office located at 135 4th Avenue South #236, Franklin, TN 37064-2538 (hereinafter
“Chancery Court”).

e Tennessee Court of Appeals Middle Division* is a government entity with an office located at
401 7th Avenue North, Nashville, TN 37219-1400 (hereinafter “Appellate Court”).

o Supreme Court of the State of Tennessee* is a government entity with an office located
at 401 7th Avenue North, Nashville, TN 37219-1400 (hereinafter “Supreme Court”).

¢ Board of Professional Responsibility of the Supreme Court of Tennessee* is a government
entity located at 10 Cadillac Drive, Brentwood, TN 37027-5078 (hereinafter “BPR”).

¢ Tennessee Administrative Office of the Courts* is a government entity with an office located at
511 Union Street, Suite 600, Nashville, TN 37219-1768 (hereinafter “ Admin Office”).

* The last eight defendants will be collectively referred to hereinafter as ““State Defendants.” Venue for
diversity jurisdiction cases is governed by 28 U.S. Code § 1332, which allows Plaintiff to file this

complaint in the U.S. district court in his home state. See Ferens v. John Deere Co.,494 U.S. 516 (1990).

II. INTRODUCTION
(1) GENERAL BACKGROUND

1. The genesis of this complaint came colored as a domestic divorce action* (with no
children), executed in Chancery Court »5undled along with a completely unnecessary,
strategically engineered, precisely timed, fraudulent® bankruptcy filing® to cheat Plaintiff out of his

property interests” while alleviating his ex-wife of all financial responsibility® for paying the

*  Plaintift’s injuries were inflicted by BancorpSouth, Inc. and occurred before the merger with Cadence Bank.

* ECF 1-17,PID.641-1369

5 ECF 19-2,PID.2632-2646 | https:/rico.jefffenton.com/evidence/2019-04-26 _ausbrooks-story-fraudulent-bk-petition.pdf
¢ ECF 1-8, PID.74-478

7 ECF 52,PID.4211-4217 | https://rico.jefffenton.com/evidence/2023-05-31 1986-sunnyside-brentwood-tn-appreciation.pdf
8 EC 27 [D.3260-3275 | https://rico.jefffenton.com/evidence/2018-07-12 arons-and-associates-divorce-planning.pdf
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l a Plaintiff 1h vife had uy L

2. Thisis a pro se® complaint entitled to a liberal reading and less stringent standards since
it was prepared without assistance of counsel. See Haznes v. Kerner, et al., 404 U.S. 519,92 S. Ct.
594 (1972).

3. Plaintiff is a qualified Americans with Disabilities Act (hereinafter “ ADA”) party and
requests any accommodations'! the court can provide to help him fully participate in, benefit from,
and receive justice through the federal judiciary. His most significant challenges—in addition to
living in extreme poverty caused by the defendants—include, but are not limited to, being very
slow, meticulous, and repetitious in research and writing; having difficulty articulating succinctly;
overly complicating most life activities; not communicating concisely with regard to complex
problem solving; and having an inability to effectively multi-task, which includes handling multiple
concurrent legal tasks. Specifically, Plaintiff suffers from the following cognitive disabilities:
Obsessive-Compulsive Personality Disorder (OCPD) DSM-5 301.4 (F60.5), Generalized Anxiety
Disorder (GAD) DSM-5 300.02 (F4L1), Attention-Deficit Hyperactivity Disorder (ADHD)
DSM-5 314.01 (F90.2), Circadian Rhythm Sleep Disorder (CRSD) Non-24-Hour Sleep-Wake
Disorder (Non-24) DSM-5 307.45 (G47.24). Letters regarding his disabilities are included in
Appendix 1.

4. Without medications and ADA accommodations, the preceding disabilities prevent Plaintiff
from defending himself: i  multiple concurrent high-pressure attacks waged against his life, liberty,

and property, especially when they are fast and furious and have multiple components that attack him

® ECF 44, PID.44 | https://rico.jefffenton.com/evidence/2019-01-08_ wifes-claims-about-alimony-and-lawyers.pdf
ECF 1-26, PID.1317-1318 | https://rico.jefffenton.com/evidence/2018-10-27 verbal-settlement-agreement.pdf

1o ECF 1-35, PID.1960

1 ECF 1-38, PID.2032-2045
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RY W I O

12.C art_ cifi it | _ tating actions:
(1) Chancery Court, doc. no. 48419B"

» Divorce Filed: June 4, 2019, by defendant SA

» Court Clerk & Master: defendant Beeler (BPR# 016583)

» Presiding Chancellor: defendant Binkley (Bl .. 005930)

» Opposing Counsel: defendants Story (BPR# 011700), Yarbrough (BPR#
032789), SA

(2) U.S. Bankruptcy Court Middle District of Tennessee, doc. no. 3:19-bk-
02693'®

Chapter 13 Filed: April 26, 2019

Presiding Judge: defendant Walker (BPR# 019884)

Chapter-13 Trustee: defendant Hildebrand (BPR# 032168)

Counsel for Ex-wife: defendants Ausbrooks (BPR# 018097), Koval (BPR#
029541), and R&A

vV V V VY

(3) Appellate Court, doc. no. M2019-02059-COA-R3-CV19

> Appeal Filed: November 20, 2019

» Judges: defendants Clement (BPR# 006619), Bennett (BPR# 009894),
and McBrayer (BPR# 013879)

» Counsel for s-wife: defendants ..ory \..’R# 011700), Yarbrough (BPR#
032789), SA

» Dismissed? Plaintiff’s appeal, without correction, assistance or cure—
despite the clearly disclosed judicial and attorney misconduct—either

because of error, bias, collusion, and/or negligence

17 ECF 1-17, PID.641-1369
18 ECF 1-8, PID.74-478
19 ECF 1-29, PID.1684-1691
2 ECF 1-29, PID.1693
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15. To be ¢ i, th language asked for permission to [r  property own by M
Fenton and one other equally deeded party, the plaintiff, as tenancy by the entirety. This can be
easily verified by checking the property deed? and/or the property tax records® on which Plaintiff
was clearly named, the same being the legal responsibilities of both defendants Ausbrooks and
Hildebrand.

16. Examining this request on its face, imploring no more than common sense and the most
fundamental knowledge about natural and constitutional rights in the United States of America,
this request does not appear that it could have reasonably been made in good faith by defendant

Ausbrooks for at least the following two reasons:

» Firstly, the request sought to sell the property owned by another.

» Secondly, the language promised all the proceeds of the sale to benefit only the
party who made this request (and her creditors), without any language
indicating if or how the proposed sale might be of any benefit to the other equally

deeded and mutually interested property owner, namely, the plaintiff.

17. Thatimmediately reeks of foul play, yet defendant Ausbrooks filed the motion, all while
personally and professional certifying®® that her request was well grounded in law and made in
good-faith and without bringing any of the obvious concerns and potential conflicts of interest to
light. She failed or refused to perform any due diligence to protect the property interests of Plaintiff

and to provide both Plaintiff and his two lawful tenants/roommates®! with “adequate protection”

2 ECF 19-1, PID.2624-2628 | https://rico.jefffenton.com/evidence/2011-04-29 1986-sunnyside-brentwood-tn-deed.pdf

% ECF 19-1, PID.2629| https://rico.jefffenton.com/evidence/1986-sunnyside-brentwood-tn-2019-property-taxes.pdf

30 F.R.B.P.Rule 9011 and 11 U.S. Code § 707

3t ECF 45, PID.3800-3807 | https://rico.jefffenton.com/evidence/2019-03-26 fenton-sunnyside-roommate-lease-merriman.pdf
ECF 45, PID.3808-3813 | https://rico.jefffenton.com/evidence/2019-04-09 fenton-sunnyside-roommate-lease-garcia.pdf
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court and tl  opposing counsel are against tt other litigant as the evidence in  evantp ioi
cases clearly shows.

29. One way to catch biased judges or case “fixing” is by studying the “administration of
justice” in the case, particularly by studying the dialogue between the judge and opposing counsel
during the hearings as recorded in the transcripts of evidence. Compare both the content of their
conversations along with the language they used with the relevant law as well as with the state or
federal rules of judicial and professional conduct.®® . .en use this information to determine if the
officers of the court were acting honorably, referencing the law accurately, and presenting the facts
unbiasedly while they honestly worked toward the pursuit of justice or whether their words and/or
actions appear to be focused toward another agenda.

30. Fact check the purported statements of law made in court to see if the law was being
cited accurately and, if not, whether the judge corrected or allowed attorney misconduc  or
otherwise turned a blind eye to it thus indicating bias or complicity. Don’t worry about whether
the facts being cited in court were true or false, but make sure that they are consistent with the
record as a whole to date. There is no quick and definitive way to test the validity of the alleged
“merits” in this exercise. They could be entirely fraudulent as was the case in defendant Story’s
filings in Chancery Court—engineered as a strategic distraction—so completely disregard that
aspect. The test here is on the “administration of justice” and whether or not the actions and
words in court were executed fairly and impartially in compliance with the rules of judicial and
professional conduct.*® The “administration of justice” should not be affected by the “merits of

the case.”

3% ECF 1-40, PID.2068-2090
¥ ECF 1-40, PID.2068-2090
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. .aintiff tl it bit of humanitar 1 cons L Or CC 1se byv'"hl "t
simply be able to move forward, obtain critically needed employment, and survive the devastation
caused by the courts and its associated actors, not just to him but also his family. Such destruction
is explained in more detail later herein.

35. Since the administration of justice never took place in court, in compliance with the
rules of conduct, then likely nothing else lawful ever took place either. The court failed to provide
an atmosphere free of bias and harassment where the truth could be fairly expressed, equally heard,
compared, weighed, and decided and where real justice could prevail. Providing such an
atmosphere doesn’t happen by accident; it requires the deliberate duties, honest discipline, and

goad faith actions of the court.

(5) SETTING THE STAGE—THE ENGINEERED EMERGENCY
36. Defendants Story and Binkley worked with defendants Ausbrooks, Koval, and

Hildebrand to “set the stage” in advance in the bankruptcy court for the predatory litigation they
ha planned, which they then executed in the Chancery Court. These defendants created the
“emergency” in the bankruptcy court that the Chancery Court would afterward come in with a
heavy hand and pretend to remediate.

37. Strategically placing the mortgages for 1986 Sunnyside Drive, Brentwood, Tennessee
(hereinafter “the home,” “the marital home,” or “the property”), in default without Plaintiff
having any knowledge of this was step-one for the entire scam and the engineered “emergency”
that defendant Story perpetuated in Chancery Court. The email and U.S. mailing addresses
associated with the mortgage accounts had been clandestinely changed. Thus, Plaintiff—who
previously had this information—was deliberately blocked from having any knowledge of any
default whatsoever.

¢ )of138 Is
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38. Defendant Story repeatedly emphasized that if the court failed to takeimn ™ te action
and sell the marital home —before discovery even began in the divorc:  hen the marital home
would go into foreclosure. Foreclosure was not at all a certainty though, and Plaintiff tried to
immediately cure the default on the mortgages in order to keep his home, but defendant Story told
him, “No, it’s already too far along in the bankruptcy.” That is a violation of multiple bankruptcy
laws as well as being plainly unconstitutional by the Fifth and Fourteenth Amendments of the
United States Constitution.

39. Foreclosure actually would have triggered a host of federal protections for Plaintift and
his two lawful tenants/roommates with legitimate one-year leasehold property interests, which the
bankruptcy court would have been required to honor and provide “adequate protection” for all
involved. Had the marital home entered foreclosure, the tenants would have been protected
through the federal Protecting Tenants at Foreclosure Act (PTFA). Whether the sale was
compelled via bankruptcy laws or foreclosure, the legitimate property interests of those who had
lawful possession and a beneficial interest in the marital home were required to be provided
“adequate protection.” Plaintiff should have also been provided with the right of redemption,
which was all illegally circumvented through the conspiracy between courts and certain
defendants. This scam intentionally avoided every protection, right, and freedom of the Plaintiff
and his two tenants/roommates.

40. Instead of proceeding legally and in proper form for either of the courts involved, all
“adequate protection” and rights to save or redee  Plaintiff’s and his tenants’ property interests
were denied by an expedited forced pre-foreclosure liquidation sale via a Chancery Court-ordered
auction with “no minimums.”

41. Had the bankruptcy been filed properly—legally and honestly disclosing Plaintiff’s

-ge  of L Is
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lual i n 1t and property inter ind proceeded in proper form, 1y 7 ion of t]
defaulted mortgages and potential foreclosure would have been stayed, and there would have been
no “emergency” that demanded or justified such a rash, immediate, wasteful decision. Regardless,
the Chancery Court was specifically prohibited from exercising jurisdiction over the marital home
because it had already been included in a bankruptcy estate. It was “core” to the bankruptcy that
was filed thirty-nine days before the divorce was filed and ninety-seven days before Plaintiff first
stood in Chancery Court in what he expected to be a year- to a year-and-a-half-long fully contested
divorce as demanded by Ms. Fenton.

42. While intentionally defaulting upon the mortgages without notice to Plaintiff was the
first step in this conspiracy which “set the stage” for the miscarriage of justice that took place in
the Chancery Court, secretly filing for bankruptcy without notice to Plaintiff was the second step.
Defendant Ausbrooks specifically requested in the bankruptcy filing that the marital home be sold,
all while fraudulently hiding and misrepresenting Plaintiff’s equal property interest—not just
having a “marital interest” as fraudulently claimed, but an equal or greater cash investment in the
marital home, which included a// of Plaintiff’s pre-marital retirement funds. Unconscionably
denying him notice—keeping him in the dark regarding the foul-play about to take place—is
reprehensible.

43. In doing so, the defendants acting on behalf of R&A, as well as those defendant-actors
within the bankruptcy court, “dug Plaintiff’s grave” before defendants Story and Yarbrough
ambushed Plaintiff for the “kill” with the help of defendants Binkley and Chancery Court. This
was the engineered “emergency” created in the RICO counts herein. The bankruptcy filing was

completely unnecessary and fraudulent. If any doubts about this fact remain, the bankruptcy only
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pro 1$  ofal ed “l up * ‘ief”toM Fentonintl end*, while I v o
likely twice as much, and $250,000* was immediately lost the minute the property auctioned with
another $400,000* being lost in appreciation since then.

44, This is also further evidence of the conspiracy because none of the actions in either
court could have been lawfully executed without the criminal misconduct by members of the other
court. Had anyone in either of the courts acted morally and in accordance with law, then they
would have reported the attorney and judicial misconduct by the bad actors and their fraudulent
schemes. Misconduct included, but is not limited to, disobeying applicable state and federal laws,
judicial canons, Fec al Rules of Civil Procedure, Federal Rules of Bankruptcy Procedure, and
Tennessee’s rules of both judicial and professional conduct. There was no way to have participat
or observed without knowledge of the criminal misconduct. The problem was that the people who

were charged and trusted with obeying the laws were in fact the ones intentionally violating them.

(6) THE STRATEGIC DISTRACTION IN CHANCERY COURT

45. In a best-case scenario, the divorce matter was a fraudulent case encrusted in a tough
bankruptcy outer shell. In a worst-case scenario, there was fraud across the board and top to
bottom, with fraud also being the driving factor in the bankruptcy court. In either case, bankruptcy
and other law:  »)oth civil and crimina  ind the federal rules of bankruptcy procedure were
circumvented or violated, which paved the way for injustice to flourish. By liquidating bankruptcy
estate assets in the Chancery Court, a court more favorable to defendant Story due to her

relationship with defendant Binkley, certain defendants were able to circumvent federal rules and

# ECF 1-13, PID.569-576 (After subtracting defendant Story’s outstanding fees, because without this scam there would be no
need for defendant Story or her exorbitant fees.)

4 ECF 1-12, PID.501-511
s ECF 1-12, PID.485
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at " at point no r ic expectation of being able to recover the func throi 1 the litigation
repay his mother.

54. For that reason and that reason alone, Plaintiff terminated his counsel. However, they
were not allowed to immediately end representation, but needed to wait until the next court date
on August 29, 2019, to appear in the Chancery Court and request withdrawal by defendant Binkley.
Plaintiff kept his promise and gave his verbal approval for counsel to be released from his case.
There was no means by which to compensate them further. The only major asset he had was being
heavily devalued and discarded as a result of the foul play between the Chancery and Bankruptcy
Courts and its actors.

55. At that point, during the hearing on August 29, 2019, defendants Binkley and Story
essentially threw out any pretense of performing anything lawful and “tag teamed” Plaintiff while
denying him the ability to stay in his home throughout the auction as previously agreed. Instead,
under completely fraudulent allegations, defendant Story demanded that Plaintiff be forcefully
evicted from his home and literally rendered homeless within Tennessee and with no replacement

ielter or provision within the state. This was intentional synchronized obstruction of justice by
both defendants Binkley and Story. This was also an absurd level of fraud upon the court by them.
Defendants Binkley and Story committed other crimes—some felonies—against Plaintiff that day,

which is explained more in a later section herein.
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(7) ¢ ISSIPATING M *"ITAL ASSETS”

56. Defendant Story accused Plaintiff of “dissipating marital assets”*® when all marital
assets were gone already except for a few minor items*. She demanded that he be forcefully
removed from his home with only a five-day notice over a holiday weekend and that he be removed
by sheriff’s office personnel. Even more outrageous, defendant Story insisted that Plaintiff not
even be allowed to take any of his personal property with him, not even his bed. Defendants Story,
Binkley, and Chancery Court presented Plaintiff with a lose-lose proposition. The order entered
in Chancery Court on August 6, 2019, clearly stated: “Husband will take such actions as necessary
to move items of personal property that he would like to retain,”*

57. However, at the hearing on August 29, 2019, defendant Binkley—while
mischaracterizing what personal items/property really is—stated to the contrary, “Your personal
items are your clothes, your personal jewelry, and that’s it.....You are not to take with you any
furniture, any furnishings, anything like that.” He then affirmed, “ We are not touching any of the
furniture and furnishings.” Defendant Story concurred, “We’re not going to dispose of any of his
personal items.”*’ Things Plaintiff was forced to leave were then later stolen by defendants and/or
others since Plaintiff failed to take said property—because he was prevented from doing so.
Defendants Story, Walker, and/or Koval accomplished the theft with the assistance of the
bankruptcy court via an EXPEDITED MOTION TO SELL REAL ESTATE AND PERSONAL
PROI'™RTY. As aresult, that court issued an order, part of which read, “[N]otice [was] given to

all parties.....There being no objections raised at the call of the docket, the [m]otion is found to be

% ECF 1-35, PID.1966

“ ECF 1-35, PID.1950. 155-1959
8 ECF 47, PID.3974-3976

“ ECF 1-37,. ).2007-2031
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it d, everything ignored both his critical and  ential property interests, hisr™ it to earn 1d
means of earning a living (via rental income at that time), and his only hope of ever regaining the
standard of living that he built by himself prior to the marriage, let alone that which was enjoyed
throughout a 13-year marriage, or any chance of ever being able to retire. His property was stolen

and liquidated while his life was discarded like trash by the defendants.

(8) MOTION TO SELL THE MARITAL HOME

¢ First and foremost, the Chancery Court had no lawful jurisdiction to hear any sort of
issue that would have ultimately changed ownership of the marital home because it had already
been included in a bankruptcy estate. Of the three matters addressed by the Chancery Court—the
forced deprivation of the marital home, the divorce, and the order of protection—the Chancery
Court had no jurisdiction to hear or act on the first, while the last two were addressed after
defendants Binkley, Story, Chancery Court, Williamson County, and the State had committed
multiple felonies against Plaintiff, disqualifying some of them multiple times over.

62. The Chancery Court thus usurped—or the bankruptcy court abdicated —jurisdiction®®
over the marital home, in violation of 28 U.S. Code § 1334(e)(1),*! which states: “The district
court in which a case under title 11 is commenced or is pending shall have exclusive jurisdiction—
of all the property, wherever located, of the debtor as of the commencement of such case, and of
property of the estate.” Defendants Binkley and the Chancery Court ordered the “sale” of the
home in disregard of this federal law’2. Of important note is the fact that the issue of whether to sell

the alhe  :was aisedintl Ch _Courtor tl b cy o oaly w

%0 ECF 1-34, PID.1882 (See e.g., In re Palmer, 78 B.R. 402, 405-06 (Bankr. E.D.N.Y. 1987))
5t ECF 1-34, PID.1882
52 ECF 1-35, PID.1951-1953
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fast it could be sold. In the end, this may be the only divorce in U.S. history whereby the parties
had equity in real property but—legal feesasidi  1either got a single cent from it at the conclusion
“the divorce.*

63. Furthermore, the motion to sell the marital home was “core” to the bankruptcy, which
merely reinforces the fact that a federal court was required to “prohibit or condition such use, sale,
or lease as is necessary to provide adequate protection” throughout the bankruptcy.

64. In addition to that, the bankruptcy action was on its face fraudulent, with false details
about the couple’s property interests in the marital home. Any action planted squarely inside a
fraudulent action in another court, especially for the express purpose of intentionally deceiving
both courts while circumventing the rights and protections required to be obeyed in that court prior
to the deprivation of the property, is fraud sowed upon fraud and can beget nothing other than
fraud compounded.

65. In addition to that, the MOTION TO SELL THE MARITAL RESIDENCE signed
and submitted by defendant Yarbrough and argued in Chancery Court on August 1, 2019, by
defendant Story, was highly harassing, abusive of process, and obscenely fraudulent.

66. There are so many violations of the rules of professional conduct, judicial canons,
Federal Rules of Civil Procedure, Federal Rules of Bankruptcy Procedure, statutory laws, and state
and U.S. Constitutions that the best way Plaintiff knows how to try to describe it all is with an

extr  yl vy wrkup of Yarbrough and Story’s afor.  :ntioned  >stion.**

s ECF 1-13, PID.557-558

% https://rico.jefffenton.com/evidence/2019-07-17 chancery-motion-to-sell-marital-residence.pdf
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(  Plaintiff co-owned a beautiful home® in coveted Brentwood, Tennes:  in which |
had invested everything that he hac  ncluding all his premarital retirement funds and proceeds
from his own premarital home. This piece of real estate was further complemented by nearly a
decade of his “sweat equity,” including thousands of hours of laborand  king and/or supervising
roughly $200,000 worth of improvements® in the property. The marital home was purchased on
April 29, 2011, for $350,000.°> Between Plaintiff and his ex-wife, they had roughly $550,000
invested into the marital home. Improvements to the property were Plaintiff’s primary work
product between 2011 and 2018, during which time his ex-wife built her career in architecture.

69. The home is currently worth more than $900,000% and was Plaintiff’s sole major asset
and retirement investment. The Chancery Court illegally forced the liquidation of the property for
just $324,360, which was, suspiciously, exactly what was due on the mortgages plus the auctioning
fees and closing costs—without so much as one penny going to either Ms. Fenton or Plaintiff to
compensate them for their life’s savings and the entirety of both of their premarital retirement
funds that had been invested into the property.

70. The money Plaintiff and his then wife invested into their home wasn’t to raise its curb
appeal or add flashy appurtenances which could realize immediate returns upon investment if sold.
The family invested into the structural features of the home, replacing the roof, remediating mold,
and replacing all electrical and mechanical systems for improved health, safety, efficiency, and
comfort. The work performed on the property was done with the expectation that they would live

there for at least the next twenty years, not for a quick “flip.” It was not possible in 2019 for the

ECF 1-12, PID.485; 494-512
61 ECF 1-12, PID.508-511

62 CF 1-27, PID.1416-1431

63 ECF 1-12, PID.485; PID.494-510
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home to be sold either by auction or on the open market without the loss of a substantial amount
‘money, which could not be recovered. However, over the next few years, the proj rly
doubled in value due toits location as expected. The market needed time, and the property needed
to be held for at least another year or two in order for Plaintiff not to lose any money in it. The
property has appreciated at approximately $100,000 per year for the past four consecutive years.
71.1t is common knowledge amongst residential real estate professionals and investors
alike that a “pre-foreclosure sale” is usually the best possible deal when purchasing residential real
property because it happens before the expenses of a foreclosure combined with holding costs are
incurred. However, such deals are exceedingly difficult to find—especially on properties that are
not distressed, but instead the owners are in a distressed relationship likely due to a divorce. It
appears that the defendants here devised their own scheme for bringing these bargain basement
deals to the market. At this point, the scope and depth of everyone who has financially benefitted
from the liquidation of the Fentons’ marital home is not known, nor is it known if said scheme is
something more endemic. One thing is obvious: neither Plaintiff nor Ms. Fenton benefitted from
the forced auction of their marital home.
72.In an interview for Attorney at Law magazine® on April 20, 2016, defendant Story
shared that she and her husband are involved in real estate investing and development throughout
Williamson County. Defendant Story stated, “ My husband and I.....are developing and building.
Williamson County is the land of opportunity.” She followed shortly after with, “My father
practiced law for 60 years in Kentucky. He took me to the courthouse with him when he
prosecuted cases from age 12. He became the attorney for the county in condemnation

proceedings acquiring the property known as the land between the lakes. While real estate law was

ECF 1-16, PID.626-629
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d it ro uo atior 1 in Plaintiff

Some litigants have ent a small fortune trying to force the =1 1 of defendant
Binkley in such cases, yet he has refused to concede to those legitimate requests and tried to
conceal the relationship. More than one family tried to demand an impartial tribunal, some
spending six figure legal fees, and at least one approaching, if not exceeding, seven figures, merely
trying to get an unbiased judge who was not friends with their opposing counsel. Binkley refused,
and the State allowed him to compromise the judicial integrity throughout the mid-state time and
time again. It is believed that Binkley has recently been forced into “retirement.” As so often
happens in the U.S. legal system, bad actors “retire” or “resign” rather than the system exposing
their wrongdoing or taking remedial action. Thankfully, Binkley is off the bench, but there is much
damage to be repaired throughout parts of Tennessee. Importantly, he is not the only one of his
kind.

76. After Plaintiff stumbled upon the Facebook page and followed some links to news
articles by The Tennessean newspaper, he was absolutely amazed to learn that defendants Binkley
and Story were so obviously compromised, yet they had never disclosed to Plaintiff that they even
knew each other. Furthermore, the Chancery Court makes no audio or video recordings of its civil
proceedings. Neither the clerk nor anyone else, except for a privately hired court reporter when
one can be afforded and is hired by the litigants, records anything that takes place in court.
F hermore, people such as defendant Story can and have testified in person during a hearing,
with their testimony taken as fact—without the person’s name being recorded in court

doct ants®.

¢ ECF 48, PID.4014-4017 | https://rico.jefffenton.com/evidence/2019-10-21_chancery-final-decree-of-divorce.pdf

For example, see the first paragraph in the “Final Decree of Divorce”, in ECF 48, PID.4014-4017, wherein toward the end of
the first paragraph it states in part, “The Court finds, based upon...a witness for Wife as to the grounds for the divorce...” No
known court record exists stating who this mystery witness was, when or by what means s/he appeared before the court, or what
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(5)

(6)

(7)

154, 7' 158%2 241%, 242%, 373%, 401%, 402°7,1951%; 28 US. C: : §§
1334%, 1335, 1927'%

The bankruptcy only reaped roughly $44,000'"' worth of alleged “bankruptcy
relief” for Ms. Fenton in the end as shown on the “Chapter 7 Trustee’s Final
Account and Distribution Report (TR)”.'% It probably cost her twice that
in combined legal fees for both actions. Approximately $250,000'” in cash
investments was forfeited as of the day of the auction. Lost appreciation has

been more than $400,000' since.

11 U.S. Code § 363(h): “Notwithstanding subsection (f) of this section, the
trustee may sell both the estate’s interest, under subsection (b) or (c) of this
section, and the interest of any co-owner in property in which the debtor had,
at the time of the commencement of the case, an undivided interest as a tenant
in common, joint tenant, or tenant by the entirety, onlyi  3) the benefit to
the estate of a sale of such property free of the interests of co-owners

outweighs the detriment, if any, to such co-owners;”

The bankruptcy code measures what is a benefit to the bankruptcy estate, in

how much unsecured debt a sale could pay off, that is, above and beyond the

90
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100

101

ECF 1-34,PID.1918

ECF 1-34, PID.1919-1920

ECF 1-34, PID.1920
ECF1-34, PID.1922
ECF 1-34, PID.1922
ECF 1-34, PID.1921
ECF 1-34, PID.1921
ECF 1-34, PID.1921
E( 1-34,PID.1923
ECF 1-34,P. 1882
ECF 1-34, PID.1893

ECF 1-13, PID.569-576 (After subtracting out defendant Story’s outstanding fees, because without this scam there would be
no need for defendant Story or her exorbitant fees.)

12 ECF 1-34, PID.1883 (BK Case 3:19-bk-02693, Doc 136, Filed 1/26/2021, Page 1 of 8)
103 ECF 1-12, PID.501-511

ECF 1-12, PID.485
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no oo al,

I’ -

(8) The mortgage notes are secured by the property interest. They can stand
alone and balance each other out and need not be involved in bankruptcy at
all. The only reason to compel a forced sale of the property (in this
circumstance) would be to leverage the debtor’s equity in the property in
order to pay off other unsecured debts after the mortgages on the property

were completely satisfied.

(9)  1ue forced sale of the marital residence was of absolutely no benefit to the
bankruptcy estate. The home auctioned for exactly the amounts owed on the
two mortgages, plus selling fees. While this came as absolutely no surprise to
the defendants, it was by design. The sale proceeds did not pay offo1  »>llar
of unsecured debts, nor put a dollar in either Plaintiff’s pocket or Ms.

Fenton’s.

(10) Even if Plaintiff and Ms. Fenton had another $100,000 to $200,000 of equity
in the property, it would be almost impossible for the forced sale to outweigh
the detriment to Plaintiff. Plaintiff needed this property to survive and not be
rendered destitute and homeless. It also was a million-dollar retirement nest
egg/investment for Plaintiff. As long as Plaintiff could have obtained the
funds to pay the mortgages on time and keep them current, there was no
lawful and ethical justification by which to deprive him of his opportunity and

right to do so.

(11) The Chancery Court usurpec r the bankruptcy court abdicatec
jurisdiction'® over the marital home in violation of 28 U.S. Code §
1334(e)(1),'” which states: “The district court in whichaca unc -tit 11
is commenced or is pending shall have exclusive jurisdiction—of all the

property, wherever located, of the debtor as of the commencement of such

105 ECF 1-34, PID.1882 (See e.g., Inn re Palmer, 78 B.R. 402, 405-06 (Bankr. E.D.N.Y. 1987))
106 ECF 1-34, PID.1882
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 roted th ' udying almost 1day every day before he could unravel the laye  f fraud
committed 7 both state and federal court actors and their minions, part of which was to
intentionally obfuscate the facts between their separate court records.

83. At 41:24 during the phone call with attorney McLemore, he stated, ¢ .aey just
completely walk completely all over your rights, in the state of Tennessee, or perhaps under the
Bankruptcy Code. That’s where your problem is, but I can’t answer your question because I don’t
have enough information. I’m sorry.”

84. At 41:45 Plaintiff asked, “Is there some place in the code that you would just point me
to, where I could start reading myself to try to understand? Because again, I don’t have any money
to hire an attorney.”

85. At 41:58 attorney McLemore responded, “You are in an area of the law that is as
difficult as tax. But write this down, 11 United States Code 363. And have a good nap because it’s
a long statute and you probably will not understand a great deal of it. That’s where you look.”

86. It needs to be noted that Mr. McLemore stated, “11 United States Code 363”
(empbhasis added). Plaintiff completely missed the “363” part of his sentence at the time. It was
only upon transcribing part of that phone call for this complaint that Plaintiff realized Mr.
McLemore had provided him with such precise information. Although Mr. McLemore provided
some useful information to Plaintiff, he, like everyone else, refused to take responsibility or invest

the energy to provide Plaintiff with a cure within his reach.
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. »wl didn’tth e haj, minaccorc 1 withthe Fec alRu of ] 1kruptey
Procedu ind bankruptcy laws? The reason is that defendants Binkley, Story, Yarbrough, Beeler,
Av roo Koval,and Hildebrand skipped it. They leveraged the Chancery Court and defendant
Binkley to literally circumvent the Federal Rules of Bankruptcy Procedure and multiple sections
of bankruptcy laws even though the state court was specifically forbidden from exercising
jurisdiction over property included in a bankruptcy estate.

92. Allegedly, there was a “witness” used to substantiate the fraudulent claims against
Plaintiff for the “default” judgments, but there is no record of his or her name or testimony.
Defendant Story has refused to disclose who the witness was, just as she has refused to disclose
how Plaintiff’s 1,200 pound $5,000 custom gun vault magically disappeared during Plaintiff’s
forced absence of the marital home. She has also refused to provide him a copy of the fully executed
HUD-1 settlement statement from the home’s sale. She refused to provide him a copy of the
motion or even the cause for the 5-year extension of the fraudulent “Order of Protection” during
the time when Plaintiff was attempting to bring his case into the Appellate Court about the
misconduct between defendants Binkley and Story and much more. By the rules of professional
conduct, defendant Story was required to provide all of this information in good faith, but she

showed no regard for the law and certainly not for any rules of conduct.
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(13) .AINTIFF’S ADAREQUEL. . ... M( N

93. C Plaintiff’s ADA “F juest for Modification”*!! under “Tennessee Judicial Branch

Policy 2.07”, he wrote:

Procedural and technical flexibility, additional time for deadlines to self-represent
by necessity, communication modifications due to Covid-19 and excessive mailing
times to Michigan, judgment based upon the laws - not just the technical codes
which I am knowledgeable about, or able to research and cite (ignorance about the
law is no excuse for breaking it, hence it shouldn’t be for being protected by the law
either). Please judge based upon the spirit of the law, not just the technical
manipulation of words used to express, define, and communicate it. Thank you!

I strongly believe that the narrative driving the basis for all the actions levied against
me so far by the opposing counsel (Ms. Story) has been largely false, intentionally
deceptive, bombarding me from every angle simultaneously, specifically to exploit
my known disabilities, to strategically devastate me, using harassment by legal
process (malicious litigation). Combined with Ms. Story’s reputation, resources,
and relationships. I don’t believe that I ever had a chance at a fair trial. Ms. Story
bound me with an OP obtained under false testimony, then took and destroyed
everything of substance, which I have ever owned, in just two months.

During my trial on August 29th, 2019, at “the Old Courthouse” in Franklin, as is
recorded in volume-4 of my technical record, page-516, line-6, the judge told me,
“Fair is something you do in the fall.”

Despite my many requests that the court differentiate this as a “Transcript of
Evidence,” it remains buried in my technical record, even though the Judge
procured the Court Reporter himself. The remainder of that same transcript clearly
reveals how open, objective, and impartial, the court remained, amidst my
testimony versus Ms. Story’s. 1 beg you look and see for yourself! Your
intervention is requested and seriously needed!

Documentation provided by my Psychiatrist and my Psychotherapist is included to
prove that I have the disabilities listed, as well as a real need for the modifications
sought herein.

I hereby certify that the above information is true and correct to the best of my
knowledge.

Signed by Jeffrey Ryan Fenton on July 8, 2020.

- ECF 1-38, PID.2032-2045
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t ou i =1 = sh failed to
pursue due diligence as well.

101. Regarding the transcripts, defendant McKinney certified the Chancery Court
record that only one transcript existed'®. There are really two transcripts''. She wrote a 1-page
notice for filing the August 1, 2019, transcript’*? for the court reporter (or that person’s associate)
who brought it into the Chancery Court. However, she refused to do this for Plaintiff, who instead
mailed it. Nonetheless, despite the second transcript being from the reporter that defendant
Binkley'* personally obtained and despite it being unquestionably authentic, it never made it into
the record as a standalone document like the first transcript.

102. It seems that nobody is willing to keep the two relevant transcripts made at the
Chancery Court in close proximity of each other or to compare them directly. The second
transcript, which was made from the August 29, 2019, hearing!** has been buried among hundreds
of pages of technical records’**. The court has consistently rejected its authenticity despite the fact
that defendant Binkley obtained the court reporter himself for that particular hearing. He left the
courtroom that day, found the reporter, and had her record the proceedings. There is no legally

justifiable reason that the transcript from that hearing should not be accepted as an official record.

Plaintiff maintains that the real reason the two transcripts are not juxtaposed in the record is that

128 ECF 1-13, PID.541-542

19 ECF 1-34, PID.1895 | FRBE  le 9011
EC  [117,]  642-643

131 ECF 1-24, PID.1154-1225

152 ECF 1-23, PID.1084

133 ECF1-24,. ).1157

134 ECF 1-37,PID..  7-2031
ECF 1-24, PagelD.1154-1183
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parts of them contradict'* each other.

103. Defendant Story wrote in her MOTION . JR VIOLATION C. ... __
PAR iC_ _IiRC 1l u;TION AND , OR LA’ \IN FOR WALK . dF"7"H
OF HOUSE AND MOTION FOR SCHEDULING ORDER: “Wife would request that this
matter be set for trial and that Mediation be waived due to the pending Order of Protection, and
Wife is concerned for her safety and for the safety of those participating in the Mediation process.”
Firstly, nothing in Story’s “Exhibit 1” can be even remotely construed as a personal threat by
Plaintiff to anyone. Secondly, she unilaterally declared, ¢ . ais post was in violation of the Ex Parte
Order of Protection,” which, of course, it was not. Thirdly, mediation was waived not because of
any threat by Plaintiff, but so that the path of least resistance could be taken: an outsider may not
be so receptive to an outcome that had been predetermined by a criminal cadre. Nobody in the
prior actions was more threatened and harassed than Plaintiff. The tactics employed against him
were a classic example of projection and were used in order to divert attention away from the real
perpetrators.

104. It is crucial to note that defendant Story used the phrase “Scheduling Order” in
the motion mentioned in the last paragraph, but no record exists of such an order being issued, nor
was any pre-trial or discovery schedule otherwise set. This is further proof that the phrase “final
hearing” Story used during the August 29, 2019, “hearing” while referring to the October 21,
2019, “]  ring” had special significance. It was clearly know: 10 later than August ), 20:
that the divorce’s outcome was a foregone conclusion.

105. In October of 2019—and as if Plaintiff was a menace to society—four deputies

escorted Plaintiff off his own property without any real legal authority because his house was being

136 ECF 1-35, PID.1925-2006
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stolen under false pretenses and color of law. ..ey not only perpetuated the frav or 1 i1 in
the Chancery Court, but also intimidated Plaintiff, while their lawless actions have caused his
mother now to fear the police.

106. Plaintiff lost his home, thousands of hours in “sweat equity” repairing’*’ and
maintaining it, thousands of hours of time fighting legal battles associated with it, and his
retirement, freedom, Second Amendment rights, Tennessee real estate license’**, employability,
and good name all under the color of law. At the end of the day, Plaintiff has filed more than 1,000
pages'® worth of documents in the Chancery Court and Appellate Court. Nothing in any of it has
been used to Plaintiff’s benefit. All his documents have gone largely ignored—but for the lone
exception of noting his quite vocal complaint in his documents to the Appellate Court that Local
Rule 11.01'* was unconstitutional because it prevented pro se parties from objecting to untruthful
court orders written by (lying) opposing parties. As massive a conflict of interest it is for any
opposing party to write an order, the conflict is even more astounding when the writer is a
pathological liar. The proverbial icing on the cake was that she was allowed to break every court
order.....which she had herself written. To top it all off and after Plaintiff had raised hell, one or
more of the State Defendants changed this rule to now be constitutional so that nobody else can

complain about it again—all while #or remediating the wrongs done to Plaintiff. See exhibit B.

107. Nearly everything in the court “record” is based on lies'*! and fraud'** at the
h: Isof¢  dant Storyand her accomplices. Courts nationwide! reruledtl anactionshould
1 ECF1-12, ).508-512 135, PagelD.1925

138 ECF 1-12, PID.513-517

139 ECF 1-17, PID.641-1793; ECF 1-35, PagelD.1925-2006
10 F 1-35, PID.1954, ECF 1-13, PID.547

11 ECF 1-35, PID.1926-1943

142 ECF 1-1, PID.34-47
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Wrong with Boat ..ips He . akes with Lawyers.” !

. e principal parties featured in both articles were Judge Michael W. Binkley and
Attorney Virginia Lee Story. The exact same Judge and opposing Counsel whom
in roughly an hour of the Court’s time forcefully deprived me of nearly everything
which I owned, cherished, and loved in life, while refusing me my 14th Amendment
Right as a United States Citizen, to equal and due process, by a fair and impartial
tribunal!

109. Perhaps the biggest points about underlying matter.  vhich cannot possibly be

disregarded by any non-corrupt court—are the following:

» Twice during the August 29, 2019, hearing in Chancery Court, defendant Story
used the term “final hearing.” Moreover, the term “final hearing” was used
as early as August 6, 2019, in an order issued by the Chancery Court—an order
likely written by Story and then rubber-stamped by defendant Binkley as were
most or all orders issued by that court. Stated in that same order, “the hearing
date is waived.” By proclaiming a “final hearing” date before even reading the
complaint’s responsive pleading Plaintiff filed on that day—before most pre-
trial activity and before any discovery whatsoeve :learly prove that the

outcome of the divorce had already been predetermined a la WWE.

» A plethora of rules of procedure, constitutionally protected rights, and both
state and federal statutory laws—at least fifty in tota  were either
circumvented and/or violated in order to reach the predetermined destination.

One major “glitch” was never notifying Plaintiff about the bankruptcy.

» The Chancery Court had no jurisdiction to “sell” the marital home because it
was part of the bankruptcy estate over which the federal court already had

exclusive jurisdiction.

» The “order of protection” was granted and then later extended without

hearing, notice, or due process towards Plaintiff.

144 https://www.tennessean.com/story/news/local/williamson/2018/09/24 /judge-says-nothing-wrong-boat-trips-he-takes-
lawyers/1355442002/
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114. is left to wonder how such a travesty of ju: "~ :e could occur. . .iere
of blame to go around, which is the reason a good number of entities have been sued. Withoutt :ir
active participation, it would have been difficult to get such a ruse to fly. The action herein seeks
to not only reveal the wrongdoing by the defendants, but to also compensate Plaintiff for the
damages caused by their nefarious behavior and perhaps uncover a larger scheme of home-stealing
by some or all of the defendants that has negatively impacted and continues to impact other
misfortunate victims in Tennessee. Plaintiff hopes his litigations will have a positive impact on
“disinfecting” the legal system for everyday people in Tennessee.

115. Plaintiff takes medications’* to help his condition. ..ey help his disability’>, but
don’t cure it. His cognitive acuity diminishes greatly without them, and there are times he is not
taking these medications through no fault of his own, due to his geographic dislocation and loss of
insurance. This, of course, makes his temperament extremely scattered and makes it next to
impossible'* for him to complete any mundane task’’, never mind something that would normally

marshal all the horsepower of someone’s mind.

IV. CAUSES OF ACTION

This is an action for tortious conduct with the following causes:

» VIOLATION OF T.C.A. § 66-27-123, NOTICE TO TENANT OF INTENT TO
CONVERT RENTAL UNITS TO UNITS FOR SALE

» VIOLATION OF T.C.A. § 39-16-507, COERCION OR PERSUASION OF
WITNESS

154 ECF 1-38, PID.2039
155 ECF 1-38, PID.2032-2045
156 ECF 1-2, PID.48-63
157 ECF 1-38, PID.2040-2041
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value of the home) minus $300,000'*! (outstanding mortgages on the property) minus $60,000
(funds due to ex-wife), plus $67,200 (rental income lost to date). Defendants Binkley, Beeler, the
Couw _,andthe Chan y Court are also liable to Plaintiff who seeks declaratory and/or injunctive

relief directing them to vacate and expunge the fraudulent protective order against Plaintiff.

COUNT THREE: VIOLATION OF T.C.A. § 39-15-510, OFFENSE OF ABUSE OF
ELDERLY OR VULNERABLE ADULT

132. Plaintiff incorporates by reference paragraphs one through 115.

133. This count is against defendants Story, Binkley, Yarbrough, Beeler, Clement,
Hivner, Coke, Bennet, McBrayer, SA, BPR, and the State Defendants (the “Count 3
Defendants”).

134. Plaintiff is a “vulnerable adult,” which from T.C.A. § 39-15-501, “means a
person eighteen (18) years of age or older who, because of intellectual disability.....is unable
to....fully protect against neglect, exploitation, or hazardous or abusive situations without
assistance from others.” Plaintiff has substantiated his disabilities earlier in this complaint.

135. Plaintiff has been exploited and abused'* particularly by Count 3 Defendants
Story, Yarbrough, SA, Binkley, the County, the Chancery Court, and Beeler. Such exploitation
occurred, for example, when they required him to handle multiple legal motions and actions, find
employment, pack his belongings, tag an exorbitant number of items—on the order of thousands
of things—he intended to keep (that he didn’t want “auctioned”), prepare his home for “sale,”
evicthis  nts, and il within the spanofa itter of v ks and which would be next to

impossible for an ordinary person, never mind someone with his disabilities.

161 ECF 1-23, PID.1078-1079
162 CF1-18,F .795-797, ECF 1-19, PID.808-816; PageID.820-823
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v JNL L VE: ABUSE OF 1l L3S

147. Plaintiff incorporates by reference paragraphs one through 115.

148. This count is against defendants Story, Yarbrough, and SA (the “Count 5
Defendan °).

149. Assuming that the Count 5 Defendants were representing Plaintiff’s now ex-wife
in the Chancery Court, which they did, such legal proceeding would then have been done in
“proper form.” However, the Count 5 Defendants have violated the plaintiff’s constitutional
rights, rules of procedure, various state and federal laws, and various elements of common law and
have used the proceedings for an “ulterior or wrongful purpose” —to attach and/or seize real
property owned by Plaintiff'®® as tenancy by the entirety.’** Moreover, the Count 5 Defendants
have acted with malice and disregard of the law and left Plaintiff destitute and homeless.!¢*

150. The Count 5 Defendants have also abused the legal process by obtaining—more
than once—unconstitutional orders of protection against Plaintiff without him being given any
opportunity whatsoever to defend any related allegations. The Count 5 Defendants falsely accused
Plaintiff of “domestic abuse” in their motion filed on July 17, 2019, in the Chancery Court. Prior
to this date, Plaintiff had never been accused of domestic abuse nor been arrested nor been accused
of committing a crime. Plaintiff was even licensed to own firearms. The Count 5 Defendants have
falsely damaged Plaintiff’s reputation and left a black eye on his record that severely impacts his
freedom and enjoyment of both his natural and constitutional rights, along with his ability to obt

employment. !¢

163 ECF 1-27, PID.1416-1430, ECF 1-12, PID.485, PID.494-510
164 See Appendix 3 for a listing of the numerous wrongdoings.

165 ECF 1-30, PID.1762-1765

le6 ECF 1-36, PID.2000
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a direct and proximate result of abuse of process by the Count 5 Defendar

Plaintiff hasb 1 injured in his business/employment in the amount of $1,400 monthly beginning
September 2019 and in his equity in the home, which contained $27,032.08 in premarital assets
from his retirement accounts and other sources. See exhibit F. Despite the lie from Defendant
Binkley that Plaintiff “share in some of the proceeds” of the sale of the home, Plaintiff has not yet
received a penny from it or his personal belongings, which were valued in the thousands of dollars.

152. The Count 5 Defendants severally and jointly are thus liable to Plaintiff for
compensatory damages of equity in the home totaling $624,600, the calculations of which are as
follows: $917,400 (current value of the home) minus $300,000 (outstanding mortgages on the
property) minus $60,000 (funds due to ex-wife), plus $67,200 (rental income lost to date).
Because of the egregiousness of the offenses and as supported by settled law from the U.S.
Supreme Court, Plaintiff seeks punitive damages in the amount of $150,000 against the Count 5

Defendants.'¢?

COUNT SIX: INTENTIONAL/NEGLIGENT INFLICTION OF EMOTIONAL
DISTRESS

153. Plaintiff incorporates by reference paragraphs one through 115.

154. This count is against all defendants.

155. The conduct of defendants Story and Binkley has been beyond outrageous since
the true beginning of this legal nightmare—from violating ethical standards, rules of procedure,
and civil laws to committing various crimes against Plaintiff. See Appendix 3.

156. Defendant Story intentionally exploited Plaintiff’s inability to multitask by filing

multiple frivolous (and mostly false) documents in court requiring him to respond to them. In

167 Heck ». Humphrey, 512 U.S. 477 (1994)
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“litiontoth | fraudu 1t ionsinthe underlyingn tersrequi lhimtoev = ¢
tenants and secure employment, living accommodations, and movers of his belongs.....all while
packing and “relocating” nearly 600 miles away—an essentially impossible task for the average
person, much less someone who has mental disabilities such as Plaintiff.

157. Plaintiff had advised defendants and others at one time or another that the original
offenders in the Chancery Court and in the bankruptcy court had violated rules of professional
conduct®®, rules of civil procedure, due process, and civil and criminal law, yet none of them lifted
a toxic finger to do anything corrective.

158. Thus far, Plaintiff has had to spend more than 10,000 painstaking hours on
matters related to litigation underlying this matter because of the defendants’ actions. The
defendants have intentionally inflicted—if not at least negligently inflictec emotional and
financial distress upon Plaintiff as a result of their tortious acts during the creation of the fraudulent
order to sell the home and the unconstitutional order of protection against him, and he has suffered
a great deal.

159. Plaintiff is an individual with various mental disabilities'®® including ADHD and
OCPD. See Appendix 1. The date emotional distress was first inflicted began on or about June
16, 2019, but the infliction of emotional distress continues to present day since Plaintiff remains
virtually unemployable due to his need to obtain a work-from-home job because of his mother’s
high risk of contracting infectious disease.'” She has an IgA antibody deficiency and is

homebound.’”! Defendants Story and Binkley have thus forced Plaintiff into a Catch-22. He

18 ECF 1-40, PID.2068-2090

19 ECF 1-30, PID.1749-1752

17 ECF 1-29, PID.1679-1681; PID.1737-1738
171 CF 18, PID.2417-2488
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n nployn tinar vironn 1itw ' alarge public presencebe isedoir 30 wou
endanger the wellbeing of his mother, but must do so in order to secure and afford living
accommodations outside his mother’s home. However, he cannot do so with the unconstitutional
order of protection on his record. Moreover, he is not psychologically free to move forward with
false and damaging claims on his record'’?, which tarnish his reputation and  )inge his
constitutional rights.

160. Plaintiff has been under constant oppression by the defendants and various
others, and although several agencies and court personnel have been contacted, nothing remedial
has been done, which has further increased stress levels. Additionally, Plaintiff has been under
tremendous emotional and financial distress due to the loss of the overwhelming majority of his
income because of the defendants’ actions, which are in violation of law as shown in other counts
herein.

161. The defendants acted with malice or reckless indifference and committed

extreme and outrageous acts, such as fraud to the highest degree. Specifically, they:

> lied repeatedly on and off the record (See Appendix 2)

» violated rules of procedure, judicial canons, rules of professional conduct!”,
civil and criminal law, and/or the Constitution (See Appendix 3 and Count

Thirteen)

» knew Plaintiff would be driven well into extreme poverty and be forced to be put
on SNAP/food stamps'”* and state medical assistance because of their actions,

and/or

172 ECF 1-38, P11).2040-2041
173 ECF 1-40, PID.2068-2090
174 ECF 1-30, PID.1762-1765
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| to intercede, report bad actors for wroi loing, a1 " ‘or perform their

duties to assist litigants with disabilities

162. Yet defendants proceeded with wrongly seizing and selling the home anyway, or
allowed it to happen, or did nothing remedial afterward. Those defendants versed in law who did
the most appalling acts— Story and Binkley—must have known they were violating several laws,
but even if they were ignorant of existing relevant law, they were made aware of their transgressions
via the filings Plaintiff submitted into the record, one of which he submitted on August 29, 2019.

163. Defendant T. Anderson instilled fear into Plaintiff and Plaintiff’s mother when
he pounded on the door of the home. Plaintiff’s mother said she “felt threatened and terrified by
the auctioneer when he banged on the door prior to the auction.”'”* Additionally, defendants Story
and T. Anderson sent harassing and threatening emails to Plaintiff for him to hurry out of his own
home. Such misbehavior was unnecessary because the actual “closing” of the marital home was
still weeks away.

164. Regarding rescheduling of the matters supposed to be heard on August 29, 2019,
to a hearing on October 21, 2019—which is after Plaintiff was forced to move out of state 573 miles
away by the defendants—defendants Story and Binkley had originally conceded Plaintiff’s
attendance at the hearing by phone'”® since this was the only feasible way for him to attend as a pro
se litigant because he could no longer afford representation. Thereafter, Plaintiff was denied his
constitutional right to defend himself and his property at the hearing because defendants Story and
Binkley rescinded Plaintiff’s means of attending by phone, which is a clear violation of due process.

They effectively created the situation that required participation by phone and then blocked it

175 ECF 18, PID.2417-2488
176 ECF 1-36, PID.1993
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terwards. Such action shows a total disregard of Plaintiff’s right to due process and inflicted
emotional distress upon him.

165. At the bottom of the summons for Chancery Court, it says, “For ADA assistance,
please call ADA coordinator: 615-790-5428.” Defendant Beeler was listed as the ADA contact for
Chancery Court, which is whom Plaintiff called to request ADA assistance as the form instructed.
However, he was quickly informed that “the disability would be if you needed help getting into the
building” only. Plaintiff was told in no uncertain terms that the only ADA accommodation offered
by the Chancery Court was to have a wheelchair brought out curbside'”” to a disabled person’s
vehicle to assist the mobility challenged with entering the courthouse. Plaintiff inquired further,
“Is there any area of the State of Tennessee that helps people that have.....doctor’s certified mental
handicaps, to figure out how to do this.....if they don’t have money?” He was again told, “There’s
nothing that I’m aware of, you know, like I said, the ADA number on there is simply if you need
assistance getting into the building.”'”® The transcript from this call is filed as Appendix 20'” in
this case. The recorded audio is also available.

166. Defendant Beeler did not assist Plaintiff when he asked her to point him to certain
court forms. She told Plaintiff that the forms he requested did not exist.’® Plaintiff later found the
forms for which he was looking on the court’s website, unfortunately not in time to use them in the
Chancery Court.'® She also failed to provide him reasonable ADA accommodations and refused

toanswel mple procedural questions, which were clearly within the scope of her position as stated

177 ECF 1-39, PID.2047
178 ECF 1-39, PID.2053
179 ECF 1-39, PID.2046-2067
150 ECF 1-39, PID.2046-2056
181 ECF 1-39, PID.2057-2067
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on the “Guidelines for Tennessee Court Clerks who Assist Self-Represented Persons”!#? so that
he could defend his case. She also refused to record his August 29, 2019, transcript of evidence as
an official transcript.

167. Plaintiff requested repeatedly from defendants Chancery Court, Beeler,
Appellate Court, Hivner, Clement, Bennett, McBrayer, Admin Office, and Coke to correct how
this transcript of evidence was recorded—to unhide it and record it correctly as a transcript of
evidence—and pointed out that by simply comparing the two transcripts of evidence that the
absurd misconduct between defendants Binkley and Story would become apparent.'®* Every one
of them refused to help thereby contributing to Plaintiff’s anguish and distress.

168. Defendant Coke—and by extension the State and the Appellate Court with whom
Plaintiff spoke via phon¢ initially sympathized with Plaintiff, but then immediately shut him
down when he mentioned the corruption and crimes that had taken place.

169. Defendant Ausbrooks falsified Plaintiff’s ex-wife’s Chapter 13 schedules'®.
Schedule H failed to list Plaintiff as a codebtor'®* on the mortgages for the home, failed to list real
estate taxes for the home, and failed to respond truthfully to the question “Do you expect an
increase or decrease within the year after you file this form?” The answer “No” was given!*, but
defendant Ausbrooks knew beforehand that the proprietor for the ex-wife’s business had planned

to retire’® and close the business within a few months after the date of filing'®® the Chapter 13.

182 ECF 1-39, PID.2054-2056
183 ECF 1-35, PID.1925-2006
184 ECF 1-8, PID.74-478
185 ECF 1-27, PID.1428-1431
186 ECF 1-35, PID.1942
%7 ECF 1-35, PID.1941
18 OF 1-35, PID.1943
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170. Defendant Chancery Court was complicit in issuing the fraudulent o s, " us
depriving Plaintiff of his right to free speech, due process, equal protection, and Ninth Amendment
guarantees. Plaintiff relied on the court to make him whole, not essentially kick him to the curb
after beating and robbing him. Because of these actions, defendant Chancery Court has inflicted
financial and emotional distress upon Plaintiff.

171, Defendants Binkley, Story, Ausbrooks, and Chancery Court failed to use proper
care at many points in time since 2019 and were reckless'® with regard to giving notice, issuing
orders, “selling” the home, following law'®’, and whatnot. Discovery may reveal additional
evidence that proves more of the defendants’ actions were done intentionally to inflict emotional
distress upon Plaintiff. As a result of the defendants’ conduct, Plaintiff has suffered severe
emotional and financial distress.

172. The symptoms caused by Plaintiff’s mental and physical health have worsened
since the onslaught of litigation at the hands of the defendants’ deliberate and wrongful behavior.

173. Asadirect and proximate result of the defendants’ actions described in this count
and throughout this complaint, Plaintiff has been negatively impacted with regard to standard of
living, financial reserve, emotional distress, time expenditure, and mental/physical well-being.

174. All defendants, except for government employees and the State Defendants,
severally and jointly are thus liable to Plaintiff for compensatory damages in an amount to be
determined at trial. Because of the deliberate and outrageous conduct of defendant Story, Plaintiff

p itive damages in the amount of $50,000 against her. Government employees and

18 ECF: 1, PID.2068-2090
190 ECF 1-34, PID.1874-1924
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the ™ : 1 N Plaintiff who ks * laratory a1 " ‘or injuncti

directing them to vacate and expunge the fraudulent protective order against Plaintiff.

COUNT SEVEN: FRAUD/CONCEALMENT

175. Plaintiff incorporates by reference paragraphs one through 115.

176. This count is against all defendants except SB&C and RLTN (the “Count 7
Defendants”).

177. During the August 1, 2019, hearing in the Chancery Court, defendant Story said,

> and, “It’s been

“We hired two different process servers to try to go out to the residence,’
unbelievably difficult just dealing with Mr. Fenton to even get him served,” which were flat out
lies. Plaintiff received service of the divorce via U.S.P.S. on June 16, 2019, which he accepted.
Almost immediately, he hired attorney Brittany Gates who had a phone conference with defendant
Story on June 20, 2019. Despite knowing that Plaintiff obviously had been served, defendant Story
had previously fabricated malicious documentation smearing Plaintiff’s good name that she
apparently didn’t want to waste. On June 20, 2019, SA and Story filed a MOTION TO DEEM
HUSBAND SERVED despite them knowing Plaintiff had accepted service. At 5pm that day,
Plaintiff sent an email to those parties indicating that he had accepted service. Nonetheless,
sometime after 6:15pm, WSCO officers came to Plaintiff’s residence to serve him an order of
protection and the divorce papers. Clearly, this was all done to substantiate defendant Story’s wild
accusations provided in the beginning of this paragraph and in a vain attempt to fog the cockpit.
178. In order to attempt to make F.R ™ P. 7001 apply with Ms. Fenton as the © " :btor

in possession,” Story stated during the hearing on August 1, 2019, “[Ms. Fenton] is the owner of

the property™',” and neglects to mention that Plaintiff is too (emphasis added). She didn’t say an

11 ECF 1-24, PID.1193
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owner, but the owner. . .e definite article she used, ke, means there can be only one owner. She
should have used the indefinite article an, which would have been correct because both parties
owned the home as tenancy by the entirety.

179. Contrary to the way defendant Story attempted to present Plaintiff and his ex-
wife as having separate credit, income, property, and whatnot, tenancy by the entirety is based on
the concept that those who are married are not separate persons; rather, they “are but one
person.” Tindell v. Tindell, 37 S.W. 1105, 1106 (Tenn. Ct. App. 1896 quoting Den ». Hardenbergh,
10 N.J.L. 42, 45 (1828)); see Taul v. Campbell, 15 Tenn. (7 Yer.) 319, 333, 15 Tenn. 318 (1835)
(noting that a husband and wife “take but one estate, as a corporation would take, being by the
common law deemed but one person”). This portrayal by defendant Story was merely a specter,
a falsehood, another fraud upon the court.

180. Defendant Binkley replied: “Is she the only titled owner?” He therefore knew
that Story was attempting to fraudulently deny Mr. Fenton’s ownership in the home when Story
tersely replied “Both of them” in an attempt to mitigate the fact of Mr. Fenton’s ownership
interest so that the home could be taken relatively easily and against Plaintiff’s wishes. Binkley
therefore was well aware of what the game plan was.

181. Every time defendant Story would make false statements of law—or false
statements in general—defendant Binkley would not correct her. He would instead nod in
accordance and makes auditory sounds of concurrence. Such repugnant behavior is not one a so-
called judge should exhibit and is a contributing factor of fraud upon the court. Wor yet, the
court orders were based on these miscited laws and false statements, thus proving bias—and
corruption and fraud—in Chancery Court.

182. F.R.B.P. 7001 states in part “A person with an interest in property in the
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onofthetrn ee or debtor in possession may seek to recover or reclaim that property under

§554(b) or §725 of the Code.” And from 11 U.S. Code § 725: “the trustee, after notice and a

hearing, shall dispose of any property in which an entity other than the estate has an interest”
(emphasis added). Plaintiff was never given official notice!*? about the bankruptcy and thus did
not file an adversary proceeding pursuant to F.R.B.P. 7001 in the requisite timeframe to retain the
home. See Exhibit D. Parts of 11 U.S. Code § 363 were not invoked or circumvented, such as
subsections (e)—since Plaintiff was never notified about the bankruptcy and learned of it at the
11th hour—(b)(1), and (h). Moreover, defendant Story stated to Plaintiff on his first day in
Chancery Court, August 1, 2019, that it was “already too far along in the bankruptcy process” to
save the home.'® However, even if such a statement were true according to any rule, law, or
common sense, it may not have been “too far along” if Plaintiff had rightfully been given notice of
the bankruptcy and had been able to attend any meetings of creditors and equity security holders
pursuant to 11 U.S. Code § 341.

183. F.R.B.P. 9011(b)(3) was violated since the initial bankruptcy schedules do not list
Plaintiff as having a financial interest in the home and since item 13 on schedule I had the box for
“no” checked when it was known that Plaintiff’s ex-wife’s income would be changing within the
specified timeframe. The foregoing is also a violation of 18 U.S. Code §§ 157, 1519, and other
criminal statutes.

184. 11 U.S. Code § 543(c) and (d) were violated in order to fraudulently seize the
home. If Plaintiff had been given a hearing in the federal court, he could have made known that he

had paying tenants in the home who were helping pay the expenses of it and that an additional

192 ECF 1-13, PID.565-566
193 ECF 33,Pag  .3310-3358
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allegation of dom' ic abi  sta ng or sexual assault by a preponderan  of the ev’ " :nce” in
order to extend any order of protection for up to one year. The order was extended by a year
without any such evidence and was really extended many months longer than a year if " e true
origination date of mid-2019 is used. See Appendix 4-12.

192. Plaintiff had revealed to defendants Ausbrooks, Hivner, Clement, Bennett,
McBrayer, Coke, Garrett, State Defendants, and others the federal felonies committed by certain
defendants. Since Ausbrooks, Hivner, Clement, Bennett, McBrayer, Coke, Garrett and the State
Defendants not only then knew of the violations of federal criminal law but also refused to
remediate or even investigate the relevant wrongdoing in the divorce and bankruptcy matters, they
committed misprision of a felony pursuant to 18 U.S.C. § 4. Case law is crystal clear on the subject.
Not only must a person know a felony has been committed, but s/he must take affirmative “steps
to conceal the crime.”!”® By preventing Plaintiff from obtaining relief in the courts, which would
have thus been an admission of the criminal misconduct by judges and other actors, they took those
steps by completely ignoring everything Plaintiff said or filed. Evidence of the crimes is
unmistakable.

193. As a direct and proximate result of the Count 7 Defendants committing fraud,
Plaintiff has been injured in his business/employment in the amount of $1,400 monthly beginning
September 2019, has lost his portion of the equity in the home, and has an unconstitutional order
of protection against him.

194. The Count 7 Defendants, except for government employees and the State

Defendants, severally and jointly are thus liable to Plaintiff for compensatory damages of equity in

195 U.S. ». Caraballo-Rodriguez, 480 F.3d 62 (1st Cir. 2007); U.S. ». Cefalu, 85 F.3d 964 (2d Cir. 1996); United States v. Goldberg,
862 F.2d 101, 104 (6th Cir. 1988); Unsted States v. Olson, 856 F.3d 1216 (9th Cir. 2017); United States v. Baez, 732 F.2d 780, 782
(10th Cir. 1984)
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hon alit $0 L6l ions of which follos  $917,400 it of
the home) minus $300,000 (outstanding mortgages on the property) minus $60,000 (funds due to
ex-wife), plus $67,200 (rental income lost to date). Government employees and the State
Defendants are also liable to Plaintiff who seeks declaratory and/or injunctive relief directing them

to vacate and expunge the fraudulent protective order against Plaintiff.

CO...T EIGHT: CIVIL CONSPIRACY

195. Plaintiff incorporates by reference paragraphs one through 115.

196. This count is against all defendants.

197. Plaintiff had repeatedly told defendants that he was being discriminated against
not just because of his intellectual disabilities, but also because Local Rule 11.01 prevented him
from objecting to the lie-riddled fraudulent orders written by defendant Story. Rather than address
his complaint and remedy the damages it caused him, the Chancery Court, the State, and/or the
Appellate Court conspired to modify and did modify the rule so that pro se parties can no longer
object to it as being unconstitutional. See exhibit B.

198. Plaintiff repeatedly asked multiple sources for a final HUD-1 after the “sale” of
the home, but never got one. This is additional proof that there was a conspiracy to conceal the
amount of the outstanding mortgages on the home and that—like the WWE—the offering price
by the “winning” bidder was predetermined. The fact that the home “sold” for an off-color dollar
amount of $324,360 is highly, highly suspect. It is equally suspect that the closing company,
BT&EC, was owned by defendant S. Anderson and the clerk for register of deeds Sherry Anderson.
Recall that the auctioneer was defendant T. Anderson, and Plaintiff asserts that there were back
door dealings to acquire the home, auction it to a person who had insi :information regarding the
mortgages due, and then hide the evidence by refusing to provide Plaintiff with the fully executed
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Yarbrough, T. Anderson, HN&D, Marlin, MSRE, and the Chancery Court (the “Count 10
Defendants”).

211. « e Chancery Court is an enterprise engaged in and whose activities affect
interstate commerce. The Count 10 Defendants are associated with the enterprise.

212. The Count 10 Defendants agreed to and did conduct and participate in the affairs
of the enterprise through a pattern of racketeering activity and for the unlawful purpose of
intentionally defrauding Plaintiff. Specifically, they are responsible for the following racketeering

activities:

» 18 U.S. Code § 1341 (when they used the U.S. mail to conduct and perpetuate
their fraudulent activity, with various letters being sent across state lines,
thereby constituting a pattern of racketeering activity by itself; see Appendix 4-

5 to 4-14 for evidence of U.S. mail usage for such purposes)

» 18 U.S. Code § 1503 (when defendants Story and Binkley corruptly obstructed,
influenced, and/or impeded the due administration of justice in the divorce in
Chancery Court and by issuing orders of protection against Plaintiff without due
process of law, and when they corruptly hijacked ji sdiction of the bankruptcy

estate from the bankruptcy court)

» 18 U.S. Code § 1951 (and T.C.A. § 39-14-12) (when they performed acts that
affected interstate commerce via extortion of the home— Plaintiff was indirectly
threatened with incarceration if he failed to sign the auction listing agreement
for the hom« ind fraudulently transferred “ownership” of it and/or
conspired to do so through the enterprise; see Appendix 4-1 to 4-4 for evidence

of negative effects on interstate commerce)

» 18 U.S. Code § 1957 (when they engaged in or enabled monetary tranSAtions
related to the home, which was derived from unlawful activity, including

altering the auction listing after Plaintiff signed it, coercing Plaintiff to sign it,
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» fraud connected with a case under title 11 (when Plaintiff was never given
official notice of the filing, the Chancery Court assumed jurisdiction of at least
a portion of the bankruptcy estate in violation of 28 U.S. Code § 1334, and
schedules/documents were filed that contained fraudulent entries in violation

of F.R.B.P. 9011(b)(3) and 18 U.S. Code § 1519)

213. See Appendix 4 for some RICO evidence. All mailings contain fraud, violations
of due process, and criminal elements. The FINAL DECREE OF DIVORCE is especially rife with
fraud. Adding insult to injury is the statement “each party shall be awarded any.....retirement
accounts in their respective names,” which is moot since Plaintiff invested his full retirement into
the home.....and did not receive a penny from it. Another instance is: “Husband.....agrees to
remove Wife’s name.....” How can Plaintiff “agree” to something in which he was excluded from
participating? Recall that he was blocked from attending hearings after August 29, 2019. Fraud
and several other travesties of justice are evident in the “decree.”

214. Pursuant to and in furtherance of their fraudulent scheme, the Count 10
Defendants committed multiple related acts of racketeering as shown in paragraph 212.

215. The acts set forth in this count constitute a pattern of racketeering activity
pursuant to 18 U.S. Code § 1961(5).

216. The Count 10 Defendants have directly and indirectly conducted and
participated in the enterprise’s affairs through the pattern of racketeering activity described above,
in violation of 18 U.S. Code § 1962(c).

217. As a direct and proximate result of the Count 10 Defendants’ racketeering
a vities and violations of 18 U.S. Code § 1962(c), Plaintiff has been injured in his
business/employment in the amount of $1,400 monthly beginning September 2019 and has lost
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b portion of the |uity in the home, which contained $27,032.08 in premarital assets from his
retirement accounts and other sources. See exhibit . . wespite the lie from defendant Binkley that
Plaintiff “share in some of the proceeds” of the sale of the hc___:, Plaintiff has not yet received a
penny from it or the sale of many of his personal belongings, which were valued in the thousands
of dollars

218. Defendants Story, Ausbrooks, SA, Yarbrough, Marliny MSRE, HN&D, and T.
Anderson severally and jointly are thus liable to Plaintiff for compensatory damages of equity in
the home totaling $624,600, the calculations of which are as follows: $9..,400 (current value of
the home) minus $300,000 (outstanding mortgages on the property) minus $60,000 (funds due to
ex-wife), plus $67,200 (rental income lost to date), trebled to $1,873,800."¢ Plaintiff also seeks
punitive damages in the amount of $300,000 against these Count 10 Defendants. Defendants
Binkley, Beeler, and the Chancery Court are also liable to Plaintiff who seeks declaratory and/or
injunctive relief directing them to vacate and expunge the fraudulent protective order against

Plaintiff.

COUNT ELEVEN: VIOLATIONS OF 11 U.S. CODE

219. Plaintiff incorporates by reference paragraphs one through 115.

220. This count is against defendants Koval, Walker, Ausbrooks, Marlin, T.
Anderson, MSRE, HN&D, Story, Binkley, and Chancery Court (the “Count 11 Defendants”).

221. Defendant Ausbrooks never properly listed Plaintiff on any of the papers filed

with the bankruptcy court. As a result, the bankruptcy court did not notify Plaintiff about the

1% Courts have ruled that punitive damages are available under RICO. See Com-Tech Assoc. v. Computer Assoc. Int’l, 753 E Supp.
1078, 1079 (E.D.N.Y. 1990), aff’d, 938 F.2d 1574 (2d Cir. 1991) (holding that claim for punitive damages could be asserted in civil
action under RICOQ, even though treble damages are available). See also Sea Salt, LLC v. Bellerose, No. 2:18-cv-00413-JAW, 10 (D.
Me. Jun. 9, 2021) (where the court reasoned that “compensatory damages in the amount of $1,500,000, treble damages under the
RICO Act, and punitive damages in the amount of $3,000,000” are viable).
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bankruptcy. The ore, Plaintiff did not know about the 341 meetings or the home I "1g in
jeopardy of being sold.

222. Regarding 11 U.S. Code § 341, the term “equity security holder” means holder
of an equity security of the debtor, of which Plaintiff was since he was an owner of the home via
tenancy by the entirety.'”’

223. 11 U.S. Code § 362(a)(3) states in part, “[A] petition filed.....operates as a stay,
applicable to all entities, of —any act to obtain possession of property of the estate or of property

from the estate or to exercise control over property of the estate;” (emphasis added). The Count

11 Defendants violated this law by allowing the home to be sold via orders issued by defendant
Chancery Court.

224. Parts of 11 U.S. Code § 363 were either not invoki or circumvented, such as
subsections (e)—since Plaintiff was never properly notified about the bankruptcy and learned
about it at the 11th hour—(b)(1), and (h). Subsection (h) clearly states: “Notwithstanding

subsection (f) of this section, the trustee may sell both the estate’s interest, under subsection (b)

or (c) of this section, and the interest of any co-owner in property in which the debtor had, at the
time of the commencement of the case, an undivided interest as a tenant in common, joint tenant,

or tenant by the entirety, only if —(3) the =~=#++9 the estate of a sale of such property fre= ~¥+ha

intarests of co-owners outweighs the detriment, if any, to such co-owners;” (emphasis added).

The trustee did not sell; defendants .. Anderson, MSRE, HN&D, and Marlin did—under the
direction of defendants Story, Binkley, and Chancery Court. Selling the marital home was of zero
benefit to the estate and complete detriment to Plaintiff and his tenants. Defendant Koval was

responsible for obtaining the order to sell the home in contravention of 11 U.S. Code § 363.

197 https:/ law.cornell.edu/definitions/uscode.php?def id=11-USC-1767684303-71778042
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225. 11 U.S. Code § 541 was violated when defendants ..nkley and “.iancery —ourt
asserted jurisdiction over the marital home —by selling it—even though it was rightfully and legally
part of the bankruptcy estate with the bankruptcy court having original and exclusive jurisdiction
over the bankruptcy estate and thus the home pursuant to 28 U.S. Code § 1334.

226. 11 U.S. Code § 543 (c) was violated because Plaintiff was not protected with
regard to the obligations he had to his tenants and their rental agreement nor was he compensated
for lost rent for early termination of the lease and eviction of his tenants in contravention of T.C.A.
§ 66-27-123. Subsection (d) was violated because his “interests.....would [have] be[en] better
served by permitting 1m] to continue in possession, custody, or control of such property.”

227. 11 U.S. Code § 707(b)(4)(C) was violated by defendant Ausbrooks because she
failed to perform “a reasonable investigation into the circumstances that gave rise to the petition”
and/or “determined that the petition, pleading, or written motion is well grounded in fact and is

warranted by existing law or a good faith argument for the extension, modification, or reversal of

existing law and does not constitute an abuse under paragraph (1)” (emphasis added). She violated

this statute by filing a fraudulent petition in the first place and because she never notified Plaintiff
of the bankruptcy thereby precluding him as a “party in interest” from filing an adversarial
proceeding or a motion to dismiss the petition.

228. 11 U.S. Code § 1205(b)(4)(C) was violated. It reads in part: “In a case under this
chapter, when adequate protection is required.....of an interest of an entity in property, such
adequate protection.....will adequately protect.....such entity’s ownership interest in property.”
The Count 11 Defendants did not “adequately protect” Plaintiff, but instead deliberately harmed

him by selling the marital home right out from under him, without due process of law.
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229. 11 U.S. Code § 1208(c)(10) reads, “ ~ 1 request of a party in interest, and after
notice and a hearing, the court may dismiss a case under this chapter for cause, including—failure
of the debtor to pay any domestic support obligation that first becomes payable after the date of the
filing of the petition.” Firstly, Plaintiff was never given proper notice and was not immediately
aware of the bankruptcy. He therefore did not request a hearing nor move the court to dismiss the
case since it was filed under fraudulent pretenses. Plaintiff was due $125 in weekly support from
his ex-wife, as she had agreed to pay, and claims one reason the bankruptcy was filed was to absolve
her from continuing said support as already stated above in COUNT SEVEN:
FRAUD/CONCEALMENT.

230. As a direct and proximate result of the failure by the Count 11 Defendants to list
Plaintiff in the bankruptcy paperwork and for the above provisions enumerated in this count,
Plaintiff has been injured in his business/employment in the amount of $1,400 monthly beginning
September 2019 and in his equity in the home, which contained $27,032.08 in premarital assets
from his retirement accounts and other sources. See exhibit F.

231. Count 11 Defendants Koval, Ausbrooks, Marlin, T. Anderson, MSRE, HN&D,
and Story are thus liable to Plaintiff for compensatory damages of equity in the home totaling
$624,600, the calculations of which are as follows: $917,400 (current value of the home) minus
$300,000 (outstanding mortgages on the property) minus $60,000 (funds due to ex-wife), plus
$67,200 (rental income lost to date). Count 11 Defendants Binkley and Chancery Court are also
liable to Plaintiff who seeks declaratory and/or injunctive relief directing them to vacate and

expunge the fraudulent protective order against Plaintiff.
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» Defendant Binkley, who apparently wanted to speed along the auction, said
during the hearing on August 1. 119, “I don’t have any assurance at this point
that his conduct won’t continue thereby delaying this process even more,” thus

violating due process.

» Defendant Binkley said during the hearing on August 29, 2019, “You’re to sign
this contract today.” He followed this statement shortly thereafter with:
“You’re going to sign this contract now,” which are violations of due process
and free speech—and of the Tennessee Code of judicial conduct rule 3.10,
which states: “A judge shall not practice law.” Because he was giving legal

“advice” to sign a legal instrument, the contract, he was practicing law.

» Defendant Binkley told Plaintiff via an order filed August 29, 2019, “he is
required to comply with the rules just as an attorney is required,” yet none of
the defendants followed the rules, which thus resulted in a non-level playing

field and violations of equal protection and due process. See Exhibit E.

» Defendant Binkley told Plaintiff during the August 1, 2019, hearing, “So the
[plaintiff] will be enjoined and restrained from interfering in any form
whatsoever directly or indirectly with a smooth transition and preparation of
the home for auction.” By doing so, he prevented Plaintiff from talking with
the mortgage holders in order to try to save the home, thus violating free speech

and due process.

» Defendants T. Anderson, MSRE, HN&D, and Marlin, acting as agents of the
State/Chancery Court, “sold” the home despite Plaintiff informing them that
itv  being done fraudulently and without juri “ction of the “han y " urt,

thus violating unreasonable seizure and due process.

» One or more of the Count 12 Defendants (unknown exactly which ones at this
time) blocked pro se Plaintiff from disputing the lie-riddled orders written by
defendant Story and then later changed Local Rule 11. They obviously knew

that their actions violated Plaintiff’s constitution: rights since they changed
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Local Rule 11 immediately after Plaintiff mac known that it was

unconstitutional, thus violating equal protection and due process. See ~ hibit

B.

» Plaintiff’s mental disabilities were exploited and he was not afforded ADA
accommodations, his innate rights to be treated fairly and respectfully were
denied, contrary to the Ninth Amendment: “The enumeration in the
Constitution, of certain rights, shall not be construed to deny or disparage

others retained by the people.”

» When Plaintiff tried to provide any input into the case whatsoever at the hearing
on August 29, 2019, and specifically about one of the motions to be heard that
day—the motion on the order of protection—he was immediately shut down.
Plaintiff said, “Can I still tell a little bit of my side before you rule on all of that?”
Defendant Binkley said “briefly,” then interrupted Plaintiff by saying, “We’re

” Moments afterward he says, “I am trained to

not dealing with that today.
separate things in my mind that are important....and things that are
unimportant,” implying that the order of protection was not important, but
auctioning the house quickly was. Astoundingly, he immediately follows this
statement with, “You’ve got to trust me here,” and then right afterward, “I

»

don’t really care about all that. That’s for another day.” However, that day
was supposed to be August 29, 2019, the very day of the hearing. The day to
which Binkley referred never came for Plaintiff. For proceedings to continue to
their conclusion—including loss of the home and income —after no hearings in
the bankruptcy court with Plaintiff present, a mere two short “hearings” in

Chancery Court, and without any real opportunity for Plaintiff to defend

himself violated — or more appropriately, annihilated —his right to due process.

235. 42 U.S. Code § 1985(2) says in part that “if two or more persons conspire for the
purpose of impeding, hindering, obstructing, or defeating, in any manner, the due course of justice

inany ate Territory, with intent to deny to any citizen the equal protection of the laws, or to
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238. 42 U.S. Code § 1985(3) says in part that “if one or more persons engaged therein
do, or cause to be done, any act in furtherance of the object of such conspiracy, whereby another is
injured in his person or property, or deprived of having and exercising any right or privilege of a
citizen of the United States, the party so injured or deprived may have an action for the recovery
of damages occasioned by such injury or deprivation, against any one or more of the conspirators.”
The Count 12 Defendants acted in unison to remove Plaintiff from the home, prevent him from
presenting his case, block him from attending one hearing, and fraudulently obtain possession and
control of the home.

239. Plaintiff made the defendants, except for defendants CB, BOA, RLTN, and
SB&C, aware on many occasions that due process rights were being abridged. Plaintiff repeatedly
contacted all other defendants notifying them emphatically that his signature on the listing
agreement had been coerced by defendants Binkley and Story under the threat of incarceration—
and he signed it without even reading it—thus rendering it null and void. Plaintiff further explained
that he expressly revoked his forced signature and thereby cancelled said listing agreement and that
he knew no real estate listing agreement can be binding upon a property owner in Tennessee until
there is a fully executed “purchase and sale agreement,” with all parties acknowledging receipt of
executed copies, the date of which is commonly referred to as “the binding agreement date.”

240. Some Plaintiff notifications to the Count 12 Defendants are as follows:

» On August 30, 2019, he contacted Story and the Chancery ~ jurt about false

statements in court orders.

» On September 20, 2019, he emailed T. Anderson, HN&D, Marlin, MSRE,
Yarbrough, Beeler, and Story.

» On September 23, 2019, he notified Beeler to forward an email to Binkley to
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Clement, Bennet, McBrayer, Walker, Story, Yarbrough, and the StateI ~ 1dants (the ¢~ unt 13
- fendants”).

249. Defendant Ausbrooks failed to list in any bankruptcy filings Plaintiff having a
financial interest in the home, which prevented him from getting notice of the bankruptcy and
knowing it was taking place. As a result, Plaintiff could not take over the mortgages, assume full
ownership of the home, and prevent its “sale,” thus violating due process. See Exhibit C. See also
the bankruptcy filing in its entirety at ECF no. 1-8 page 90 ez seq. Such illegal seizure also could be
considered to have violated “the Third Amendment [which] thus constitutionalized the maxim,
‘every man's home is his castle’.” Engblom v. Carey, 677 F.2d 957 (2d Cir. 1982).

250. The home was taken because of the actions of the Count 13 Defendants, despite
Plaintiff not being heard in the bankruptcy matter as he should have been, thus violating due
process and unreasonable seizure.

251. Defendants Clement, Hivner, and the State Defendants failed to remediate the
wrongdoing of others below them, thus violating due process and equal protection.

252. Defendant Koval deprived Plaintiff of personal property without Plaintiff being
allowed to defend, thus violating due process.

253. Defendant Hildebrand should have checked the deed for the home, which listed
Plaintiff as an owner of it, and provided notice of the bankruptcy to Plaintiff, which he did not do
and thus violated due process.

254, Defendant Garrett refused to allow Plaintiff to file a complaint against defendant
Story, thus violating free speech and due process.

255. Defendant Binkley said during the hearing in Chancery Court on August 29,

2019, “The husband will be enjoined and restrained from interfering in any form whatsoever
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As aresult of these defendants’ actions, his Second Amendment right has been violated.

259. <fendants Binkley and Story prevented Plaintiff from having a telephonic
hearing in the Chancery Court on October 21, 2019, thus violating due process.

260. Defendant Binkley stated on August 1, 2019, “who’s going to control the
husband?” because of Plaintiff’s long emails, which is protected free speech. Signs on the
property, which were designed by Plaintift’s ex-wife, were also protected free speech.

261. The Ninth Amendment states: “The enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage others retained by the people.” By exploiting
Plaintiff’s mental disabilities and not affording him ADA accommodations, his innate rights to be
treated fairly and respectfully were denied.

262. Defendant Binkley, who apparently wanted to speed along the auction, said on
August 1, 2019, “I don’t have any assurance at this point that [Plaintiff’s] conduct won’t continue
thereby delaying this process even more,” thus violating due process.

263. Defendant Binkley said on August 29,2019, “You’re to sign this contract today.”
He followed this statement shortly thereafter with: “You’re going to sign this contract now,”
which are violations of due process and free speech—and of the Tennessee Code of judicial

” Because he was giving legal

conduct rule 3.10, which states: “A judge shall not practice law.
“advice” to sign a legal instrument, the contract, he was practicing law.

264. Defendant Binkley told Plaintiff via an order filed August 29, 2019, “he is
required to comply with the rules just as an attorney is required,” yet none of the defendants
followed the rules, which thus resulted in a non-level playing field and violations of equal protection

and due process. See exhibit E.

265. When Plaintiff tried to provide any input into the case whatsoever at the hearing
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onAugi 29,2019, and specifically about one of the motions to be heard thatda:  he motion on
tl order of protectior e was immediately shut down. Plaintiff said, “CanIstill |a little bit
of my side before you rule on all of that?” Defendant Binkley said “briefly,” then interrupted
Plaintiff by saying, “We’re not dealing with that today.” Moments afterward he said, “I am
trained to separate things in my mind that are important.....and things that are unimportant,”
implying that the order of protection was not important, but auctioning the house quickly was.
Astoundingly, he immediately follows this statement with, “You’ve got to trust me here,” and
then right afterward, “I don’t really care about all that. That’s for another day.” However, that
day was supposed to be August 29, 2019, the very day of the hearing. The day to which Binkley
referred never came for Plaintiff. For proceedings to continue to their conclusion—including loss
of the home and income —after no hearings in the bankruptcy court with Plaintiff present, a mere
two short “hearings” in Chancery Court, and without any real opportunity for Plaintiff to defend
himself violated— or more appropriately, annihilated— his right to due process.

266. Defendants have also recklessly changed “ownership” of the home—or are
responsible for it wvithout Plaintiff being heard in the bankruptcy, which is another violation of
Plaintiff’s right to due process.

267. Plaintiff had repeatedly told the defendants that he was being discriminated
against not just because of his intellectual disabilities, but also because Local Rule 11.01 prevented
him from objecting to the lie-riddled orders written by Story. Rather than address his complaint
and remedy the damages it caused him, the Chancery Court, the State, and/or the Appellate Court
m i d the rule so that pro se parties can no longer object to it as being unconstitutional. See
exhibit B. This rule was discriminatory and unconstitutional to pro se litigants in 2019 during the

time Pla iff’s litigation, but has been rewritten as a result of his complaints about it. However,
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in or be denied the benefits of the services, programs, or activities of the State ™ :fendants, or be
subjected to discrimination by the Count 14 Defendants. Relevant to matters concerning this
action, that benefit is the fundar  al right of access to state courts and due process.

276. 28 C.F.R. § 35.150(a) holds that the State Defendants “shall operate each
service, program, or activity so that the service, program, or activity, when viewed in its entirety,
is readily accessible to and usable by individuals with disabilities.”

277. As set forth above, the Count 14 Defendants have denied the disabled Plaintiff
access to its services entirely. Even after the Count 14 Defendants had actual notice of Plaintiff’s

disability, they still denied Plaintiff access to services in the Tennessee court system.

278. The State Defendant’s services are, when viewed in their entirety, unusable by
the disabled Plaintiff.
279. Plaintiff has further been subjected to overt discrimination whereby the State

Defendant’s staff knew of Plaintiff’s disability and refused to help him under color of the State
Defendant’s prejudicial procedures.

280. The ..ate . .fendants are public entities as defined under Title II of the ADA, 42
U.S. Code § 12131(1)(B).

281. The Count 14 Defendants knowingly and consistently discriminated against
Plaintiff by failing to provide him with reasonable accommodations.

282. By failing to provide Plaintiff with assistance for his specific mental disability
needs, the Count 14 ™ :fendants have denied Plaintiff the benefits of needed services, programs,

id  istance, thus discriminating against Plaintiff on the basis of his disability in violation of 42

U.S. Code § 12132. Discrimination against pro se litigants with mental impairment occurs

particularly when such people do not receive services sufficient to bring them on par with pro se
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