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Procedural due process

Procedural due process requires government officials to follow fair procedures before depriving a person
of life, liberty, or property{23:657 when the government seeks to deprive a person of one of those
interests, procedural due process requires the government to afford the person, at minimum, notice, an
opportunity to be heard, and a decision made by a neutral decisionmaker.

This protection extends to all government proceedings that can result in an individual's deprivation,
whether civil or criminal in nature, from parole violation hearings to administrative hearings regarding
government benefits and entitlements to full-blown criminal trials. The article "Some Kind of Hearing"
written by Judge Henry Friendly created a list of basic due process rights "that remains highly influential,
as to both content and relative priority”.[28] These rights, which apply equally to civil due process and
criminal due process, are: 1261

1. An unbiased tribunal.

2. Notice of the proposed action and the grounds asserted for it.

3. Opportunity to present reasons why the proposed action should not be taken.

4. The right to present evidence, including the right to call witnesses.

5. The right to know opposing evidence.

6. The right to cross-examine adverse witnesses.

7. A decision based exclusively on the evidence presented.

8. Opportunity to be represented by counsel.

9. Requirement that the tribunal prepare a record of the evidence presented.
10. Requirement that the tribunal prepare written findings of fact and reasons for its decision.

Civil procedural due process

Procedural due process is essentially based on the concept of "fundamental faimess". For example, in
1934, the United States Supreme Court held that due process is violated "if a practice or rule
offends some principle of justice so rooted in the traditions and conscience of our people as
to be ranked as fundamental"[2Z As construed by the courts, it includes an individual's right to be
adequately notified of charges or proceedings, the opportunity to be heard at these proceedings, and
that the person or panel making the final decision over the proceedings be impartial in regards to the
matter before them.[28]

To put it more simply, where an individual is facing a deprivation of life, liberty, or property, procedural
due process mandates that he or she is entitled to adequate notice, a hearing, and a neutral judge.

The Supreme Court has formulated a balancing test to determine the rigor with which the requirements
of procedural due process should be applied to a particular deprivation, for the obvious reason that
mandating such requirements in the most expansive way for even the most minor deprivations
would bring the machinery of government to a halt. The Court set out the test as follows:
"[I]dentification of the specific dictates of due process generally requires consideration of three distinct
factors: first, the private interest that will be affected by the official action; second, the risk of an
erroneous deprivation of such interest through the procedures used, and the probable value, if any, of
additional or substitute procedural safeguards; and, finally, the Government's interest, including the
function involved and the fiscal and administrative burdens that the additional or substitute procedural
requirement would entail."122

Procedural due process has also been an important factor in the development of the law of
personal jurisdiction, in the sense that it is inherently unfair for the judicial machinery of a state to
take away the property of a person who has no connection to it whatsoever. A significant portion of
U.S. constitutional law is therefore directed to what kinds of connections to a state are enough for
that state's assertion of jurisdiction over a nonresident to comport with procedural due process.

The requirement of a neutral judge has introduced a constitutional dimension to the question of whether
a judge should recuse himself or herself from a case. Specifically, the Supreme Court has ruled that in
certain circumstances, the Due Process Clause of the Fourteenth Amendment requires a judge to recuse
himself on account of a potential or actual conflict of interest. For example, in Caperton v. A. T.
Massey Coal Co.(2009), the Court ruled that a justice of the Supreme Court of Appeals of West
Virginia could not participate in a case involving a major donor to his election to that court.3¢]

https:/irico.jefffenton.com/evidence/2019-11-12_settlement-offer-mitigate-losses-story-refused.pdf ~ Case 1:23-cv-01097-PLM-RSK (FENTON v. STORY et al.)
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LOCAL RULES OF PRACTICE
TWENTY-FIRST JUDICIAL DISTRICT
HICKMAN, LEWIS, PERRY AND WILLIAMSON COUNTIES

RULES OF THE CIRCUIT AND CHANCERY COURTS
FOR THE TWENTY-FIRST JUDICIAL DISTRICT

Adopted Effective September 1, 2004
As Amended Through September 1, 2017
And Further Amended March 1, 2019

INTRODUCTION

JUDGES. The 21® Judicial District embraces Hickman, Lewis, Perry, and Williamson Counties.
All Judges of the 21*! Judicial District have full civil and criminal jurisdiction therein and are assigned
areas of responsibility by the Presiding Judge.

CLERKS. Each county within the District has a Circuit Court Clerk and a Clerk and Master with
powers and duties prescribed by statute for such offices generally. The Clerk and Master is also clerk
of the Probate Division of the Chancery Court.

The clerks are expected to perform all of the acts, including the issuance of writs
of attachment, and fixing bonds therefor, which the Clerks are authorized to perform under
the applicable statutes.

Rule 11. Orders and Judgments

Section 11.01 Preparation and Submission

Unless the court directs otherwise, attorneys for prevailing parties will prepare proposed orders
for entry by the court and shall file such proposed orders not more than seven (7) days following the
day on which the ruling is made by the court. If the proposed order submitted reflects that it has been
approved for entry by counsel for all parties, then the court will take action promptly to enter such
proposed order, or, at the court’'s discretion, enter the court's own order with respect to the ruling. If
the proposed order does not reflect that it has been approved for entry by counsel for all parties, then
the court will take no action to enter such proposed order for seven (7) days after receipt of the
proposed order to afford counsel for the opposing party to submit an alternative proposed order. If the
opposing party submits an alternative proposed order, the court shall undertake promptly to enter
either the original proposed order, the alternative proposed order, or the court's own order with
respect to the ruling. All of the time periods in this section may, for good cause, be extended by the
court.

A party's approval for entry of a proposed order, which does not by its express terms state that
it is an agreed order, shall not be construed as anything other than the party’s agreement that the
proposed order accurately reflects the court's ruling on the particular matter and shall not be
construed to imply that party’s agreement with or consent to the ruling set out in the proposed order.

[Adopted Effective September 1, 2004; Amended Effective September 1, 2010; Further Amended
December 1, 2014).

https://rico.jefffenton.com/evidence/2019_tn-21st-district-court-rule-11-preparation-of-orders.pdf Case 1:23-cv-01097-PLM-RSK (FENTON v. STORY et al.)
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IN THE COURT OF APPEALS OF TENNESSEE
AT NASHVILLE

FAWN I FENTON v. JEFFREY RYAN FENTON
Chancery Conrt for Williamson County

COA NO. Muu1y-vzudy-COA-R3-CV

CERTIFICATE OF APPELLATE RECORD

I, Elaine B. Beeler, Clerk and Master, Williamson County Chancery Court,
Franklin, Tennessee, do hereby certify that the following items herewith transmitted to
the Court of Appeals are original or true and correct copies of all or the designated papers

on file in my office in the captioned case.

1. Technical record attached to this certificate consisting of 709 pages
contained in five volumes.

2. and
authenticated by the Trial Judge or automatically authenticated under

T.R.A.P. Rule 24(f).

3. No exhibits are included in the record.

4. No sealed documents and/or exhibits are included in the record.

5. No depositions are included in the record.

6. No exhibits and/or documents of unusual bulk or weight have been

retained in my office.

hitps.//rico.jefffenton.com/evidence/2020-03-31_chancery-certificate-of-appellate-record. pdf Case 1,23-cv-01097-PLM-RSK (FENTON v, STORY et al.}
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